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95TH CONGRESS w R 1

2D SESSION e R 12605
[Report No. 95-1178]

IN THE HOUSE OF REPRESENTATIVES

MAY 8, 1978

Mr. VAN DEERLIN (for himself, Mr. FREY, Mr. CARNEY, Mr. WIRTu, Mr. Rrsso,
Mr. MARKEY, Mr. GoRE, Ms. MIKULSKI, Mr. WAXMAN, Mr. MooRE, Mr.
MOORHEAD of California, and Mr. MARxK) introduced the following bill;
which was referred to the Committee on Interstate and Foreign Commerce

MAY 15, 1978

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL
To amend the Communications Act of 1934 to extend and

improve the provisions of such Act relating to long-term

financing for the Corp-oration for Public Broadcasting and

relating to certain grant programs for public telecommuni-

cations, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Aet may be .ited , th-e "Publi, Tel' .mmuni

4 t rios in;ni i0 n A af 1 4978Q
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TITLE I CONSTRUCTION ND PLANNING OF

DeCL4RATION OI -P:RPOBB

·FolloTrm rm

Sc.mT '10 (a) The headiTr ' · for· part T orlr-f tA, k I'" fTTA

CxmTIN TATC'T T ,mTl'Tm C mTTTTT6 TION DAIION

eTRATIONC; CORPORATION rOn PUBLIF BROAD

(b) The heoading for subpart A of part IAZ of titlo III

of thc Communieation3 Aet of 1931 is amiended to rAd -A

(o) Scotion 390 of thc CAmenunicaticns Act of 1934

is amefded to read av follows:

DE.i.*LRTION OF PrRTPOS

'Se.9.Thp eoth sbpartt is nto ansist

(thr'ugh mat'Aing grnts) in o lning ad construction

of publio tclcommunioationo facilities in order to aohi eve the

ccmmurnicatinfs ocrvic3s to as mar Qy citizens Af the United

Stats as Possible by the most fieiit and-ooonomioal means,

including thc UsC of broad;as't anc nonbroeada.t toehnolo
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faciis v ailb l to and ownod by min fitics and women;T

end (3) st rengthe thc eapbility of xisting publi tec

isio pid r+i .. t,, tion-, to provid. e d.:at.. io; ,and nulrltur

scrvics to the public.".

Sma. 102. Scetion 309 of thc Ceommuc i Apt of

1034 is amneded to rcad as follows:

"AITTTT'IfIT""N OF A"PPrOrllTIONS

"(Sn. 891. There arc authoriod to be appropr

$4 0,000,00 for cach of ^.. fis^al c ars 1979, 1980, and

1981 to be us-d by th Scertary of Commoer to assist in

the planning and .on.st-retion of public te o ucl o

facilities as provided in this subpart. Sums appropriatod

un^dr this subpart for any fis3al year sheAll remain availabl

until cexpcended for payment of grants for projects for whioh

applications approved by the Scoretary of Commer-e pur

suant to this part have0 been submitted within such fiscal

ycar. Sums appropriatcd under this subpart may be used by

the Scorctary to eovcr the 0est of admiatoring the provisions

ei this aubpart.".

_ONTRa.U.TION AND PLANNIN.

Sne. 103. (a) Scotion 392 of the Communications Act

ef 1934 is amondod to rcad as follows:
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"CRl'NT FORl /ONTiTRYUTION AND i-TAYNING

"Su. 32(a For efteh p ICoZ' r 1.

of paublic tAlAomuniationo facilitics there ahall be Dub

ffiitte I to u er-t .rV..l:-rIV 'oVfI ...- V ,-wI v ...-, ia

grant oontaining Such informaftiont with respect to ouch

pr-ojet f tho S ,,rtay,, m.y ru... ro, . .i..lg th. tota.l

oot of such project, the aiAmoat of thc grant reausctAd for

Slich projeet, and a five ycatr iatt autlining the Uapplieanit's

oAuc.h fLcilitic r m nto. Ac ,h appliAant11 shall Aso pro

7idc^A^ asouranoco oatiofa^toryto tho-l +he Secr-etftfy that

"(1) the applicant i. (J) an eontity wLhieh i.

eligible to be _licenod 1o i nd by thc Feder a l

Communications Commi asi fn ac a noncommorcial cdu

eatonal bro^Adact ota on; (B a ytemt of pttbliA br-oad

caot 'otationo; (C) a nonwu 9 proefit folun dationJ, corVorltioV,

inotitution, or acoociation orgfatnimed primfiel for oduca

inAl _ of ettr i t"Al purposco; or (D) it St\tA or loeal

goFVciffmcnit (or- anty afgeftey therCof), or- a Political or

p pto cbdiiiof ea S ;

"(2) the operation oi ouch public toeommuni

eatiorto fercilitico will bc under the eontrol of thc appli

eant8, ,

"(3) noceecOar ifundo to cono~truot, operabte, andl A D((4 ~ A + A n 1 b A Af n
\ /ssvvouv: usvu vv v-su- uSvr' ^wtvn s
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1 maintain sceh publie teleeonmunicationt facilities will

be availalble when noeoded;

CZ I A _! __ _ . _ _ 11
" s ueI pu c t11r'ollm talorulr lat'l "n Iltiso wTll

,

Eomierial educntional or cultural

"(5) the appli/ has par ticipate.. ir .. przehen

7 esi planning for sueh publi tlemmuniatin fail

ipes in the area which the applieant proposes to serve,

antd stcei planning bas incluided an evualtiion of alter

-Ate tecnAolo giel; nrd

" (6) the applicant will maske the moat efficient use

12 o g ..

13 "(b) U p T tfn Aion athis ....Xere "- 'l~'r ................. v

tion w ith respect to any project for the eonstrutetion ef

publie toleonmmunications facilitiec, the Secretary of Corn

mereo ahalsl makle a granft to thce appliant in the aountfi

deteminxted by the Secretary, execpt that ueh atmountt ahall

*not exeeed 75 per contum eof tho mount detormined by the

Seertarye to be the reasonable antd n-eeaar-y, ost of such

20 prejeet.

21 "(,-) rTheh :TSecretary of C V.. Jmmi

funds as the Seeretaryn dee.ms neessary fr the plannin.g of

any project fo:r whih construction funds many be obtained

under this seetion. An applioant for a planning grant shall
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4 b,.^A onl. for-
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provide such information rith rspect to Sl.ah Pr;j nA he

seerAetay- f ty1 rA f ane- A 1sheA -provide asur-anees satisfae

tory to the Sc..rctary that thc a).plioant. mt ees the ligibilit'

mFegui Amen-Ots Af bclhnc AIon ( toA rcv onstrucjtion l)assist

'-'\ A/ n.... .... n n.............. ... r . .Ar n'TY en.. ..r"() Any studis .e.n,,ot,, by or- fe r any gr.at Fr

i ent undoer thi s Stion sh-All tb pro-vidd to thc cA rtA6rye

of Commcrec, if sue h stadics arc eenduetc^d thpralh thc use

of futnds reoci icd under this seoti(ff-

(e) The Soerotary of Copmmreo shahll cstawblish such

rulcs arn r-egulion wsmay bn RA essay A to carryn ou thins lF

subpart, jincludin:g ruIcs And regulation4A Brlating to thc ordor

rEnr CTof pri rno:rity i n plins fo cntrun pro

a"nd r.lati to dsetemini ̂nig th" amri-ounrt of ' oh gra"nt for
i fcr gfrts pursuant to see

ion 3f 3 annin oX1 v stabishig proooeurv vo-s freolting to the- oderV

ol pro.rity stAbnlishd in uAbsectioAn (1 i\n anpr apl

V-tions foro grnts, the Socrt.y of Commere\ sha.ll gihew

speial considoration to appliwAt[ions whioh in'Lree minority

communicaions erntities. Theo S8eretar y shall tLa affinlnzrantA

stops to inform minoritio- and omeon of tho naailability of

funds under this subpart, a.n tho localities where new 1puablic
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1 tlocomu nit o- faoilt arc neede, to provide stou lch

2 nAi;ti.An:n Ann]rJ iiifP almnA4i; wi

3 " (g) A ' f wi thin en

4

5

-after comletion Ofn a rJ-

oc4 nt -for norf of plblic toocom munictino fadiitien

with rccpcct to which a grant ha Lboon mado udoar thi

6 eePAtie.--

" (1) the appl;not or. ter- -. m-r Arof n- h . f.weil-

itice ceAnco to b 1an agecncy, inetitution, foundation,

""'-'~ VV~/UV VW^W ..VJ8Av~~s~f. .s.v ...~
corporation, or aneociation describod in gubeection

(a)X X1 O .....

*,, I1 ~ , n -A.,."(2)luc ifteilitie's ocano to be unoed onkly forno

commrcia public tccomnsain upeen (inloew

thc Seeretar- dytoeemino, in 3occrdanee with rogulationo,

that there is good^ cusc for rolaoting tho appeiant or

15 other owner from the obligation to do 0),

16 the United Statsn shall be entitled to recovaer from the

17 applicnt or other ower of sueh fWailities the amount bear

18 ing the same ratio to the v-alue of ouch faeilitics at the time

19 of sueh determination (Wa dotermincd by egrfemont of the

20 parties or by aetion brought in the Unitod Staten distriot

21 eourt for the d;itriet in which ouch failitios are sitwt.d),

22 a the a .mount of the Feder .partiipa.tion bor.e to the . oot

23 of eio.str JeJt;ioin of suL h faceilitios

2l4h i i n.h repicet of asistance unacr ULtt updr
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,-,^11 1 ........ .,,1E .... Arn 1 ..... A1. 1+An AA 1 Y A,,AnA4>

enable the Scerctftary of Cormcrcc0 to earry Out the fu

ona of the Seeretary unider- thin nubpr t, ineluding reCor-d

which fully di.close thcamount..nd the di.poyition, by ,,vh

rc:ii:,,nt f the, Pro...n. of nu . .i. nt:ano, th.o tota-l lont

"(i) Tho Soretry of Com rc an th Ctrromtr olr_

Gonora ofA1 the United States, orany of teir- dAuy authorizcd

tand eminvatin ; a-n:vy bookr, doucf -ntnT, apr, nfd r·e

ord ofs anyie rthisiev of- anninv'ta ud' ti nubpoa,.rt that

1e prtinent te 1 4a ni1An+ rei-v. under tn un sr-l

*Oaions Aet of 1934, as eadded by- subnotion (a) , 1hall aVppil y

to Any grant mflade undor n AA 2 A nuch Act biefor, on,

Or ftior .1o date o tho eat.mnt of ^ thin Act. n~y aut ority-

ad ropons Wlities oif the ..c-a o an f ...e.th, Ae atiot,.

and WelVfar rVgarding the &dfWfintreAqti .f nVuh grantJ ree

hoproenby. trinnorrsf d to the for tof go

CRITERIA FOR APPROVA L A6 EXPENDI A E

Soe. 104. roetiont of 4a0t C un i A*t ef

1934 in amended to raean folo u ribw

\L..J.T./ V IJ. C JL t V V VL ./.I. ~.VL U J tuL -%*' 3 q,/% L V.W t/( /UL~ J V A U J 1..1... ~. L ~~,./
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IrIT-rs FOIT) APOV T) AII"T AD XP.EN 'i"I[ITTTTJREI

planing g ts. Sunh eritri shl be Sinrt With tho

objectivcs pro set forth in thin supart, affr shall

.... ] ,,-1;W T,_ ,-l,, VL W~U1 re Cr. "" IUV XU

.Tc!r\~,rl halrl nle toh it;; o Cet tis nn-ati ttefl H1

"(b) The 1Se.rotairy of Comm..erc sha ll base dtrmina

this _4upart, Ai the AmjoAAt of o1uchA grntS on ci trAiA dA

tt L V OlV& pr. 1 V .Cfnw teleoommiurncitec-s fa

publik broadcasting;

"(2) tho1~ A A-As1n of t Ac rAncn n eo c xsti n

pub IL V cU.VJ:LvLu. uuJ. VtJ.c X.rXtios U ndics;

"(8) tho devzlopmet of public tclecommunications

" (4) the improvement of the capbilities of exist

.ing puA blic A'r-aA^astn At, oAAn to' -proid Ae A- ,A^tioa And: ,

1cultural s erice.

12605-0-2
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e) -Of the- fundsllpppit punr uv 1suan-t to sevtion 391

1not less than 75, nper etm shal]. bc avr ilable forn the eration

of new noncommercial telecomin nications entities and for

the cxpansion of the srviec aras of existing nonommereial

telecommunieations entitics, and preop rational xponses as

socioeted with siuch orefattion a nd cepnsion. In choosing amonAg

for ny fisncl yenr-, ot lessr n ni 2 per entutam shall be

available- for th ex pansion and d..c., lo.6pmc.t of noneommere

ial1 radio lbroadcast station facilit;,".

LONG RANOE PLANNIN(X FOR FACILITIEs

SFc. 105. Section 394 of tle Communications Aet of

1934 is a.mended to read as follow

"Se 3 i94, (a) The, Se eta o Ce ul--

tationt with appropriate 'parties, shall develop a long range

plan^ to Accomplish th h set fo th in section 390.

Su^h plan shall inelude a detailed five-year- projection of

national needs for publie tele "ommunictions, the broad;cast

and nroadast pu bli teleomuniations failities re-
V~~~ * L L L- V L % W

qu -a ..........to meet e ees

to profide those facilities.V~ w,^,;, +T~o 4\JLUV -,*1A,,

raftftfe-tnc fteecci
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"(b) The plan required ;in subsection (a) shall be up-

SeCretary of Conac, in mlamenting the plan, shall be

Si. 201. Part IV of tiuLl III of the on 1mnia in s

"AS3ISTANE FOR DJMONQTR.ATION PROJECT

"SEC. 395. (a) It is the puIrI sc of this subpart to-

A ..... . . ,-.: . . :_ _,,,,1 . . . . ,q~ +1.,^ ~1.-,~ ,-,h~11 1 ~

promote the development of nof n dcact telecommunica

ftiens facilities and servics for th am , distribtion

antd delivery of heath, education, y d publin ora souial s Aiee

A 4AllT AI] TT rT)lA T

,,,applic n in sth fr T nlld ontai ,n1,in nTT h in formaton as

he mayf by rouation require, to Amakc grants to, annd Ante

into contrats with publi and pf oivat, ,nonprofit ago n ao

Avppli~~~~~~~~vrvtion~~~~VJ inL suo form evn ~ltinn uc nfz.igna

UJT r1, 1CJll~/'w.~ ~.*I~ iOiJI. VL%./%k, 1-n 'Lr1 UJJ.k JJI(LJJJIJJJJ~O.J'LJJ. qLILJL o and onter.I'Ig]LL

*-V.~,L LLI'(Ul'JL~UJU . JL *V 4.-W'L U LJLL- L (.WILIV . .J.Lf JIJ< UL.LJI IJ*-UW-LJUUVJL U.

into oontraots M ith public eved privatc nonprofit agencic3, or-~~~~~~~~~~~~~~~'U.

,L :_UkL/n %...LJL4./d, WV. UU ~JUatII%. 4LIULJIU ~LLV.ULk ,A I~.Jl~,1 A LI T (,l * ./JL~ * ~U~,I

guiniZebtiefi, HfttU itUtii. jor t-C ' wU1tiytil Utt

_1 _ _ _ _- _I. 1
t-,P'.PAPA:lFVllsssusssnwu flssH-lSnnrfVHf.
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"(b) The Secrctary may approve an application sub-

"-(41-) that-the-projeet-4or which application is made

will demonstrate innovative methods or techniques of

utilizing nonbroadeast telecommunications equipment or

faeilities to s:3tisfy the purpoge of this subpart;

"(2) that demonstratins and related activities as-

sisted under this subpart w 1l remain under the adminis

tration and control of the appliean-,t;

"(3) that heu applicatnt has the managelial and

teehnical capability to carry out the project for which

the applieation is made; anA;d

"(4)th that the facilities and quipment acquired or

deeTloAped pursueant to the tpplicatiotn will be used sub

stantially for the transmissi)n, distribution, and delivery

of health, edueation, of public or social service informa

t" ~ iru ux ~tJtxic tx olu~ ,.ox .- ~ *,,.u .,

A,-.-~,,- , ~ ~ ~ ~ ~I,---,.A ..... ++-,+ ... ;,,+1...:1 ...

"-(o)--Upon pprovng--any application under this sub-

part with reospect to any pr-oject, the Socretary shall make a

grant to or enter into a contmaot with the applicant in an

amoftint determined by thce Seectary not to exeeed the rca

shall pay such amount from th sum availa'ble therefor, in

advanie or by way. of reimbursom¥ nt, and in such install-
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-to .n-o;o+A,+ trr;+h established practice,

" (d) Flunds made available pursuant to this subpart

shall not be available for the construction, remodeling, or

repair of struetur& to house the facilities or equipment

acquired or developed with sueh funds, exeept that sueh

funds may be used fn.r. minor remodrlling wrh;h i ne snar

"(c) For purposes of this section, the term 'nonbroad-

east telcommunieations facilities' includes, but is not limited

to, cable television systems, eommunications satellite systems
nAd related tArminAl equipment, and other ethods of trans

mitting, emitting, or receiing images aEd sounds or intelli

e^e by means of 'wire, radio, optical, electromagnetic or

other mems.

"(/) The , anding of any demonstration prsu1nt to this-

subpart shall continue for not more than three years from

the date of the original grant or contract

a grant or oont.ract under th -1 thisb . ..ibit a S .l-1n

evaltuation of the rfsults of the demonstration at least anLnu.ll-y

for each year i whih fnds ar recived pursuant to this

'L].IJW.AeDe./W AUlt.leVAmA~AA~A.JA A JA~A V
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(Ih) ( 14 ) -Eo feeip ent- oe assistanac under this sub

part shall Ikeep suh r.cords as m.. .ay be reasonably ne.ossary

to enabic the Seretary of. Health- , Educatieon, nd Wclfare

to cary., out the Seretary's fnTtions un.der this subpat,

incLLMuding recor.ds whi^h flly disosc the atmount and the

disposition by such reeipient of the proeeds of such assist

ance, the total cost of the pronjet or undertaking in conneo

tion with w-hich such :assistan.e is given or used, and thn

amont and natr.e of 'that portion of the -ost of the pr.j.o.

oir u ndrting -upplied by other seoures, a.d such other

records as will facilitwte an cffeetive-a"dit.

"(2) T-khe Seerietay of Health, Eduction, and WeTlfa.e

.S1 cta, rc,,,eu~l~,, ~,,,,,1 nF I)1-( T~n~i~nrl ~eo1-, *, n,, t A- Unhe ll l itted States, ovr ay of

their duly authorized rep-resentatives, shall ha-ve acess for

the purposes of audit and examination to any books, docu-

ments, pperns, an-d records of the rncipient thatt nre pertinent

to assistane recived under this s-bpa.

' (i) -The Seeie"Iyr - is ath rized to make suceh mlos and

regulation- as may beo necessi- to a.rry out this subpart,

including regulationeo rnlating t a the ordr of prliorift in

appron applications for proje ; ts under this subpart or to

determining the amounts of grantf or such projeets.

"(;) The Fedoral Commuqrications Commission is au-

thor-ized to provide such assist nce in carr-ying out the pro

visions of this subpart as mnay rbo mosted hT eth S cretaar
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1 The Seerctary shall providc for close coordination with the

2 FAederal Co..mmunie;ations, Co.mm;iion in the admi;nitration

3 'of his functiofns- u-nder this subpart which are of interest to

4 or affect the functions of the Commission. The Secretary

5 shall provide faor close coordination with the Corporation for

6 Publie Broeadeasting in the admintistrtion of -his funti ons

7 under this subpart wrhi;h are. of interest to or affet the fune-

8 tions of the COrporain.

9 "(k) Thero aro.e autho-rizd t ea annpropriatled $1,000,

10 000 for the fiseal Tyear ending September 30, 1979, to be

11 used by the Secretary of Health, Eduaetion, anid Wclfare to

12 carqr out the provisions of this section. Sums appropriated

13 undcr. this subsotion for any fiseal year or period shall re-

17

18

2416 n (1) that m it is in the publier intereo st to enoueh

125 theD A A development of l ra nd

22 of e kJ34lr J is\ a~ tol rcad asAfollows:

23 "Smc. 36.e (a) Tho C'ongress hom ~hreby fnds sa declares.
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sio.n broadcasting, including the ue of such media for

instrueltional. v, ducation,L a cultural purposes

(-2)-that cd ef sief- development ofp

telecommlunications nd of diverit;tyrof its programming--

depend fn eedom, iA ga;ion, and initiativc oon both

lotad and nationel levels;

"(3) that the encouragement and support of public

' rofdmpotntg for matterit l' I f ivte

pratant to the is Adr ] Gezonmont

"1) r that it furthers the greone ral wrPlfare to. en ulll

ag, public; broadcast programing which will be respon-

sive3 tbo the interests of op- l 'hboth in partcul;. r lo Icanl;f;itis

and throughout the United States, and which will con

stitute an expr9esion of diversiy and exfeellenee;

"45) that it is necessamr and appropriate. for the

Fede-a.wl o.rnmnt f ,or omlent, assist, anld supponrr

a national poli;cy that w,;ill mvot effoetively make publi:

b-roAdcastin; av-ailable to all ;he ;;itizens of the UnTTited

"(6) that it i; in the ubl; interest to en. courag

the growth and development of nonbroadcast teloeeom

muni;ations teehnologies for the transmission of non

comm.ereial edueational and eultural programs and scrv...
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1 "/(7)- that a private cor-poration -should be creat-ed

2 to facilite the devlepmen of public telecom unica,

3 tions and to afford maximum proteCtion from etrane ous

4 intrfcrecc and control.".''

5 eEFAIRMAN OF THE BOARD

6 SEC. 302. Setion 396 (d) (1-) of the Communications

7 Aet of 1934 ie amen.d.ed by stri!i;ng out "Pre.ident shall

8 Adcsignatc onc of the meombors first appointed to thc Board:

9 thereafeth".

10 GCOMpNSA TION OF OFFIpERS AND EMPL0EoyH

11 8.e. 303. Section 396 o) ( ) of th e h ommunipcatin

12 At of 1934 is amended by inserting after the first sentence

13 the following n.ew entwene: "No officer or nm-ploTee of the

14 Corporation may be compensated by the GCorporation at an

15 annual rato of pay which exoceed the rate of pay in effect

16 from time^ to time f1r level I of the Executive Schedul under

17 eection 5312 of title 5, United States Code."

18 PURPOSE AND ATImTIES OF CORPORATION

19 Sue. 304. Scetion 396 (g) of the Communications Act

20 of 1934 is amended to .-.ead as follows:

21 "Purposeos and Activitics of Corporation

22 "(g) (1) In order to achieve the objectiv;os and to

23 ar .out. the puross of this subpart, as sot out in s; b

24 seetioH.R. (a) of thi3 section, the Coporation m

H.R. 12605-0-3
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"(A) fae:ilitate the full] ... ol.pment of pubel

'ommunication.S in whic.h p ...rog ;ams -

"-(i) of high quality-, divefsity, creativity, excel-

lenee, and imovation; and-

"(ii) obtatined from divers sourecs;

will be 1 ad vie telable 'to aublie televisieon or radio

bronnennas station.s .and noenc-mmeroial tele.ommunica-

tionis etities, eit-h st-fit-adherenee to objectivity and

balfanc in afll programs or sriecs of programs of a con-

troveersial nature;

"(B) assist in thc cstaelishmcnt and development

of ono or moro interonnetion systems to be used for

thc distribution of pub lie toleavsiuu or radio p-gbo

that ,all public t ,eision or raIio broadcast stations and

noncommercial tleeommticiat ionis cntitics ma-y diss-mi

nate the programs at times chosen by the staticns or

AAtitieeA

" (C) assist in the establishment and development

of one or more systems of public broadcast stations and

thc United States; and

"(D) carry out its purpo&c -and functions nd en-

gage in its activities in ways that will most cffeetively

assuro the maximum freedom of the public television

or radio broadcast systcmy anL[ local stations and non-

'Jv ~ ~11%J ~.L - Lu ~x J .~ .tll1. .O JJ ,l. -- 11lLI~,LJ I . ~ [l

fL . l L( '(f~·1 3'JO J-k NT D/ LLLII)%/l~,J~l¥%/L~
VVJl. A.~ ~~
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commereial telecommunications entities from interference

with, or contrel of, program content or other activities

"(2) In order to ar-ry out the prposes trth

sub-section (a) of this section, the Corporation may-

"(A) obtain grants from and make contracts with

cis orgPanizations, and inistituations;

"(B) contract with or- make grants to national,

rregioa n"d Other systems of public b roadeast stwtio7ns,

public broadcast stations, non .ommerciA t^le ommunica

tions entities, and independent poduers and prod tion
entities for the prtodution or- acquisition of publi tele

vision or radio programs for national or regional non

commeri-al distiibutio exept tAt (i) to im

extent possible, pfoposals for the provisionf asitan

by the Corporation in the production or acequisition of

programs or seriee of programs shall be evaluated on the

basis of comparative merit by panels of outeide experts,

repr-nsenting diver;nse inter A sts and perspectives, a+gm

pointed by the Corporation; and (ii) nothing in this

osubparagraph shall be constre. to prohibit the exercise

by the Corporation of its prudent business judgment with

respect to any contract or grant to assist in the produc-

tion Or acquisition of any program or series 9 -of pgrams

recommended by any sueh panel;
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"-(C) makle payments- to existing and new public

broadaost stations n d nonecommercial tcleeommunioa

tions etitics to aid in fina-ncing noncommercial televi-

sinn ani: randio ;prnogramn osts o.f such ati; brand

* entities, partieuaryinvie lape strly il o troto, an4

other -cots of operation of ach sations and erh nAies;

"-(D) estblish and--imuauin ae library ad ar-hivcs

of public television or radio programs and related ma-

t*Fus and develop A pulie; amrnss of, enfd dissnminatC

information abo0ut, public son services by

various means, including te publication of a journal;

"(E) a-rrage, by grant to or contract with ap

propriate public or private agencies, organizations, or

institutions, for interconne.t .on facilities suitable for dis

-television or radio programs .nd services to public broad-

Gast stations and noncommcrcial telecommunications

" (F) hit re 'aeeept-tha voluntary scrviccs of oon

sultants, experts, advisory bWards, and panels to aid the

Gorporation in carrying out t4+e purposes of this subpa#7:

"(G) eendut (direetly or through grants or con-

trats) /researvh, dcmonsfratio o training in matte.

reAlated to public television or radio broadcasting nd

the use of nonbroadcast communications technologics
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1 feLor the dissefmintation of noncommercial educational and

2 Cu.lturl teleo;ion or radio programs;

3 "(II_ ) make grants or c lntr.acts for the use of non

4 broadcast telecommun-ications technologies for the di--

5 semination of noneornmreial television or radio pro-

6 grams, except that anr such contracts entered into

7 shavl bo effevtive only to tho extont or in such amoutIt

8 as roe pro.vided in advanev in appropriation Ac ts; and

9 " (I) take such other actions as mfay be nRcessary

10 to accomplish the purposes, st forth in- subsoection (a)

11 of this subsection.

12 (8) To carry out thc foregoing purposes and engage

13 in the forgoing activities, a.nd consitont with the provi-

14 signs of this subpart, the Corporation shall have the usual

15 powers, con.ferred- upon a nonprofit corporation by the

16 in:str;t ^ef Colu.Jia Nonpro ..fit C-orporation Act, except that

17 the Corporation is prohihbited from-

18 " (A) owing or operating any teleAvision or radio

19 broadoast station, system, or' network, community an-

20 tenna telrvision system, internconnnetion system or

21 fa4ility, program pr-odution fac.lity, or, any p*l ,c

22 tel.eommunications entity, systm, or n.ctwork;. and.

23 " (B) pr-oducing, acquiring, scheduling, or ditribut

24 ing programs.

25 " (4) All metings of the Board of Directors of thc
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1 oporatio shall be open to the public under such terms,

2 eonditions, and xceeptions as arc set forth in subsection (k)

54 "(5) (A) The Co1 poration, onsultation with public

5 broadeast stations, shall undertake a study to determine the

6 maennr in whioh thc perosnal services of lJunteers should

7 be included in detcr.mining thce lil of n.on Fcdrl fienancial

8 support pursu.ant to subsection (k) (2) (A) . The study shall

9 inelude an xamina.tion of nny fiscal, administrative, or other

lo faetors which should be talcn into account in determining the

11 mannor in which such services should be so included.

12 (B) The Corporation ll ncbm;it a report to the CoRn

13 gress containing thc results of such study no later--tha-n 420

14 days after the c.ffetive date of thi .-loagraph.".

15 .NTE.eoN.NECTIO SERVTIC

16 SE. 0.eti 396h) of the Communication At

17 of 1934 is ame:ded to read as ..oll.w-L

18 "'Ieeter-ntin Soervice

19 "(h) (:1) Nothing in thies At, or in any other provision

20 ^F 1 f law,,1 1 shal nb n . A str-ed to p1c,1 tnt United States coml1T;-

21 cat;ons conmmn earriers from rendering free or reduced rate

22 cmmniction intercnntr eonn erv oiir pli tlein

24

253 or radio servies, subjet to such -,l-, and regulations as the

24 Feder'l Communic'tion C'lmis;orn may prescribe.
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ority for tho ue of int'rconnction systems for .whieh funds

authorizenvd in this part are expeinded. Capacity romaining

aftor such priority useo shall be mad available to other per

sons for the tranQsmission of material to public televcommuni

cations entitis. The Corporation, in consultation with the

persons1 responsible for mantaging the interconnection t sys

tems, shall estblis;oh reasonable terms and on-;ditions go

erning the use of th intrconnction systems y prsons

other tbhan public telecommunications entities, ecept that

(A) n1 such person shall be denied aea- o wnhen:evn r sulf-

;ficent apa;ity is available; hl and (B)e anyr ha ra m--. A fr

such use shall not exceved any cost whi;ch ;i irently nttrhibut

bhl to trnsmitt;ing the maran ln " .

ANNUAL 3rEoTT TO OONCRES - .O

SEC. 306. Section- 396A(i) of the C* ommuni ations A

of 1934 is amended to read As follow. s:

|" Rnept to Congresso .

"(i) ( ) The Corporation shall submit an annual report

for the preceding fiscal year ending September 30 to the

President for transmittal to the Congress on or before the

3.st day of December of each year. The report shall include-

"(A) a comprehensie and detailed report of tho

Corporation's operations, acti.ities, fi.nancial- condition,

and accomplishments under this subpart and suclh recom

mendationsn as the Cor.poration deems appropriate
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"(B) the plan on .puble teleorm-unication re-

2 quired in p.ragraph (2) eof thir eubseetie:-;

3 "(C) a comprhensiemd detaild invntory of

4 -funds ditributh d bT Federal agencies to publio broad-

5 casting Rad noncommorcial tcecommunications cntitics

6 durig the trehedineg fisAl yr .......

7 '-(D) mmr f the SUo annual Oreport provided

8 -t the Secoretary of HTealth, Education, and WVelfar pur-

9 -.suant to section 398 (b) (1) (fthie eubpart.

10 " (2) The Corporation, in conultation with public teole

11 communications ntities, and asa appropriate rith others, hall

12 crate a five- .yar plan for tho dlelopment of public televi-

13 sion and radio programming A-nd sevics. Such- pla, updated

14 annually, and a summary of ctiviiles under ,uch plan, shall

15 -be included in the report required in paragraph (1) (A) of

16 th;i subsection.

17 " (3) The officers and direetor. o^f the Corporation shall

18 be av7ailable to testify before appropriate committeos of

19 the Congress writh .respoct to ;lch r.epo, the repo f an;

20 -audit made byr the Comptroller eneral purua-,t o se-

21 tion 396 (1), onr anr other motter r-hich such commitee

22 may dotermino.".

23 FINAN.gIN; O REN ,ETINCS AND FINANCIA^L -I-O rRDS

24 SEC. 307. Soction 396 (k) of h Communications At

25 of 1934 is amended to read as follove-
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1 ~"Finaing; Open Meetings and Financia l Records

3 r y a fnlld which hall bn ka ona the Pbl; B-rcad asting

. Fund (hereinafter in thi, subsection referred to as tho

5 'Fund') , to be aldministereed by the Seroetar-y of thc

6 Tra.u.y.

7 "(B) There is authorized to be appropriated to theo

s Fund, for nach of the fiscal years 1978, 1979, ad 198.
9 -an amot equal to 4) per- cetum f the total Am nount ofv

10 non-Federal fi-nan;al suppor^t reei;ved by public broad

11 casHing entities during the fiscal year seond preceding

12 each c fiscal year, except tha the AM-ount SE appropriated

13 sha ll nno.t exceed $121,000,000 fori fisal y1ar 1978, $140,A

14 000,000 for- fitsal year 1979, and $160,000,000 for fiscAl

15 Ye& .

16 "(C) For each of the fiseal years 981, 1982, and

17 1983, there is authorized to bc appropriated to th FuAnd

18 ,n -amount equal to 50 per centum of thc total amount of

19 hn-oA FederalM nanca1 sAuppor receiVed by public broadc .ast

20 ing entities during the fiscal year seoond preceding eaoh sueh

21 .fisal year, excpt that the amount so appropriated Shal not

22 exceed $180,000,000 for fiscal Year 1981, $200,000,000 fo

23 fiscal ycar 1982, and $220,000,000 for fiscal year 1989.

24 "(D) Funds appropriated under this subsection shall

25 .remain availwble until expended.

H.R. 12605--0 4
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"(2) (A) The fuimds authorizeod to bC appropriated by

this subsection shall be used by the Corporation, in a pru-

dnt and financilly responsible aRf c._ r, solely- fIor is gras,su

tion may not use any fun4ds appropriated underA this Act for

purposos of or prorViding any othler

entertainment, for any offiee or mor- ployee of the Federal

-Govrrnment or anyr Stato or loeal gore rnment. 'The Corpora-

tion shall dteormino the amount of nn iFnedema * finnc tl on

port reneived by pablicl brooa;doAsti.g enaytities dualing eah-

of the fiseal Sfrears refrr- d to in par lgrapoh (- ) for the pur-

pose of determining the amount of each authorization, and

Shall eortify sucuh amount to e ta of the SoretaAf of th Troasury,

except that the Co-orpration maRy include in its certification

non-Federal finaneial support reeei-ved by a public broad-

easting entity during its most recent fiscal yeoar ending be-

fore September 30 of the year fo:r which eortifieation is

made. Upon receipt of such eertification, the Soreta' of

the Treasur-y shall mlake atvailablo the Cororation, from

auithorized for eaeh of the fiseal Years pursuantt to the pro-

isiongs of this subsection.

"(B) Funds appropriated and made available, undr

.- lthis eubseetion eshall be disbursed by the Secretary of the

Treasur.y on a quarterly basis, in euh amounts as the Cor-
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1 porati;n certifies; will be necessary ton .met ;it finn.;ial obli,

2 gations in the euccooding quart.r

3 "(3) (A) Thoe Corporation shall reoservr for distribu-

4 tion among tho lice1;nses and ,pe;rmitts of public telision

.and ro A ;dio Sttin n o+ut eq.l to (i,,,) not less than 40+

6 per centum of tho funds disbursd by the Corporation from

7 the Fund under this section in oach fiscal year in which

8 the amount idisbursd i $88,;00,000 or; moro, but less than

9 $121,000,000; ()k ; not leass tha;n 41 per centm ... ;n anh

10 fiscl year in w hich the amount disbursod is $191 000 000

11 or or e, than $160,000,000; and (iii) not less

12 than 50 per cntumm in oaeh fiseal year in wrhioh the amount

13 disbursed is $160,000,000 or more.

14 "(B) (i) The Corporatioin shall eostablish an annual

15 budget according to whih it shall make grants and eontraets

16 for production of publie television or- rdio p.rograms by i;de-

17 pendent .prodution entities and publictelecommunications

18 entities, for aequisition of such programs by public telecom

19 m-aniations rentities for interconnection failitis and opera-

20 tions, for distribution of funds among noncommria l tolc

21 ommunications entities, for provision of assistance to public

22 tolecommunications ontities to improve management and

23 train personnel, .for e .nginring nd program rolated re-

24 search, and for tho enhancemnt of instr.etionAl and oduca -

25 tional t'lep%-sion and radio. sorices. A signifieant portion of



funds available under the buxdgot nSstblished byh the ICorpon

2 ration under this subparagraph shall be used for funding the

3 prodution of television. andA radio prorpams. Of sUc.h portion,

4 a substnntial amount shall bo reserved for distribh. tn to

5 independent producers and production entities for- the pro

6 -,ction of progamsv .

7 "(ii) All funds oontained in sueh budget shall bc dis

8 tributod to Antities outside tho Corporation and shall not be

9 ued- for the general Administrative costs of the Corporation,

10 theQ la;iq or related expenses of Corpor-atiof n prsornnel and

11 members of t.he -oard, or r f anexpenses of .1nRsultnts nA

12 awdsiFors to the Corporation. 7During each of the fiscal Years

13 1981, 1982, and 1983, such bKdrat+ shall ^consist f not lessI

14 ~14 ~than 9per eanturmof the funds mAde avkaplablet t.he Cor

15 porat;ion pursuant to paragr,, h () (C) of this sub ection.

18 this subpararaph, the Corprtion shall tke into ccount the

19 increa.sed financial need relat;ng t.o radio pr- .ogra .n an

20 oper.ations rsu'lting from the expansion and dvelopment ,of

21 noncommercial radio broadt stat;on fnacl;+;is throruh tfh

22 .use of funds made availAbl pursuant to section 393 (d).

23 "(In" fiscat l 'year 1(81, the Corporatin1 may expe nd

24 an amollunt equivaln)tt n more than 5 per centum of th

25 ,-uns maen aa rnlhl- l-; din. sh ,.sea-1 ye.r pursuanl t to pr-
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graph (1) (C) of this subsection for those a8tiities author-

ized under subsection (g) (2) whieh aro not among those

"(D) In4 fiseal years 1982 and 1.983, the amIount wn hich

th Corporation ma, yl expend f r tivities uthoied un

cubseetion (g) (2) whieh are not among those grant activi

-of the m. -;n eived flor the p rCding fis; a m l - rA .

" (4) Funds may not be distributed pursuatnt to this sub

seetion to thc Publie Broadeasting Ser-vioe or National Public

-Radio (or any successor organization), or to the licensee or

permittee of any public broawdast station, unleos the govelm-

*ing board of any sueh organization, any committee of such

govering board, or- ani-y advisory body of Tany suckh organiza

tion, holds open mectings prccded by reasonablc noticc to

the publie. All persons shall be permittod to attend a~ny meet

ing of the board, or of any sueh committec or body, and no

member of the publie shall be requirod, as - Aondition to

' .V.... ...VV W VV . .. IV U V .J... ..

vttat aY such meeting, to register his or her- nVam eU

orn to provide any oth inf tn Nothing conaIft-ain.ed in;,

this paragraph shall be construed to preent any such board,

Aommitte, or body from holdin lAsed ses.si.. on to o n .si.e

personnel matters, pending or proposed litigation, labor ncgo

-tiations, contrat negotiations, the dev.lopffcent of pr-opose

or pending competitive proposals for grants or eontracts, tradc
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1 2-ecrets, or commercial or financial information obtained from

2 a perso"n on a privileged or canfidential baio; o If any s.ch

e~;ting; ;is O,,osedA pu r1unt t te rh . of this; .Pragrph,

4 the organiz.atio-n in ol d shall makc aailabl. to thc public a

5 wr;itten stateme nt containing

6 "(A) an explanation of the reaseons for rlosi;ng the

7 meeti;g, includln A a, geneal desoriptio;n of th S ;ubject

8 mAttA-r Af t h mn n ti; a n

9 "; (B) a list of the i;ndiiduals who attonded the

10 -moeting, including an identification of anly organization

11 .. epr.e.e..,d -by alny such ;in.;nidual.

12 (5 Funds \l .ay noTt Abe distuAr;bted pur suanit to th;is

13 s:ubsection to the liconse o- r permitt. of. any publie broad

14 cast station that does not maintai:n forA publi.e eamAinatio-+

15 Copies of the annual financial and audit reports submitt;d

16 - the Corporation pursuant to subsection (l) (3) (B).

17 " (6) (A) The Co rpor.atio, in consultation . with public

18 television and radio lieonsees, shall establish and r eview.

19 annually the per-entage of fune resored p.ursuant to para-

20 graph (3) (/A ), and the cr;ite-ria and conditio;ns regarding

21 t division and distribution of such fuids among publie

22 television and radio stations.

23 -(B) The fu\. ndsl relr A ol A hl; brA sn,. .ot;tion.s

24 puresufat to paragraph (3) (A) shall be diide;d i.nto t..o

25 -portions, Cone to be distrFibiutoed mong rA A;adio 4tan' And one_



to bo distributed among television stations. The Cgorporation

2 Shall Make a basic grant frOM the po-tiofn reserved for tec

4 tlvi. si;on ta.t;o t-ht .cS ornthe a r.Th L al. n- O,,.f the pi.

5 tion reservred for television stationg and the total portion

6 reser-ved fQor radio stations shall be distrhbutd to licensees

7 and peRmit";--s of su'-ch stations in anod with eligibility

78 ct that prm o*A te the pa nteret in p u; ablie broadl

9 asting, aAnd on the basis of criteria, designed to

10 "(i) proride for the financial needs and require
11 ments of stations in rela;tion to tne communitie and;

12 audiences uIch stations undertake to serve;

13 "(ii) maintain existing, and stimulate new soaures

14 of non Federal finanvial support for stations by proVid

15 in~ :n;g incentivefr i;ncreasesin shsupport

16 "(iii) aRssure that each eligible licenOsee and per.

17 .m;te of a pu.blich radio as A .f; Ab asic n;.-. .. f gr a . nt

18 "(iv7) encourage innovatiero approaches, both tech

19 nin; and prranoit;ing . .to r.ea...ng 1w aienes;.......

120 "(.t) encourage res.ponsi.enesto tohte communit

21 served by e-Ach statio;.

,122 (-.) e nlcourOnage co-st e'fic;iecies, ..t...Arl . . in.

23 roesing programming exponditures in .relawtion to admin

24 .itr cos
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minoritios and t inrease thnirwsparthiieptinin putblic

"( (iii) enoourage the UEO of 4olunteers by stations.

" (7) No distribution of funds pursuant to this subseo

;ion o ;hall na eed, in. any risnl yTer, nae-half of A l;ensee-an

or permittee's total tnonFrl fnncial support during the

fisnal yern nsweond prnccd;ng the f ncal year ;in whi;h s.ulh

distribution is madc.

\(8) -Not 1As than, 50n p,, ctum of the funds dis

t+ributed t eanh pablin telt;visio; station prsonat to paran

graph (a.) (A) shall bec u-ed by -s3h station for the pr.oduc

;tion and aquisitio; n of tolaorision rograms. Of the portion

roeservr d for such purpose, a substantial amount shall be usld

f,..-, ........ nA,,rnA h-,,. ;,AAm r~,,~A,~f nn-rr -A tAn-An,programs produced by indepen&dn producers and p ro VVdu V

tion entities. The remainder of the funds distributed to each

public television station and all fulds distributod to public

r;adi ostat;n-s purrsuant to par-agrapln \ ( A may be sarn

at the discretion of the recipient for purposes relating to the

provisimon of publlc telev iioin and radio programmng, in

eluding, but lnotlimited to

" (d ) prioduoing, a

:94AR dismntn-P111
- B --------- r --
cc (B) n n.r -.

--- / V- a-L

............. S"!F-,1UIS ......

oadcastinR,- or othorp

li -teoe--^l-on o- rdio progr-am;

tioal r r-egionval programs di
tional e"";"televiso or.. ,rdio

.~~~~oe n---' r..
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pro.gr+ A AAiabc for broadcast or other dissemin..-ation

at timeo cLh;on by sltWtions;

"(C) acquiring, repl cing, or maintaining facilities,

and r.al property used w.ith facilities, for the production,

bvamdcast, of othAr dissernAtniona of public, teleivigsinr and

"(D) developing and using nonbrcmdcast communi

cations tochnologies for public television or rdio pro

gramming puroses.

to re.eive f t.nd.s unde r. this subpart shalAl establish a o'mmu

nity advisor-y board. The membership of such board shall, to

th.e ma1ximum extent feasible , be ...oposd of idivid ... wh...

· grMam....g ngoals esabishe by-; suh Station, Athe servi e

provided by sucIh station, and the significnnt policy do

cisions rendred by such station. Such board may also

be delegated n.y othe. r.esponsiiities, as detcmined

by th g,,,,,overn -nr bony of1nh sc a-on .n un c ;h l oenard sho

advise the gvnerning body of such statiaIon v4th rospect

tc whether the pog ---ramming and o1ther. policies of suc.,h

station nare mooeting the specialized educational and i;nfor

M-AtionAl AnAed of the c m te Aserved by suchA statiAn,

H.R. 126050---0-5
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and miay mako such rcmmendtons ats it considers appro-

"(C) The role of such board shAll Le solely advisory

fitu-,~eept to the extenHt othef-r-fespofti~ilities--t*re dee-

gatod to suh boarfd by the go~verigoyof suelh statiott.

III HOU HRH(3 SHH bucii H'URuE Have anf-Y "aufwrlby EU riieefm

ny control ov....r h- . ....... daily mna..g.nt. o.r o .t . on of u.h

(D) In the case of any public br-oadcta-sting station -n

xv;isotenc on t-he effecti;ve date of thi;o pa..ap,~, °uch, o+ta;ton

-shallm-o3ply- with thc rqurments of this par-affaph with

respect- to e the eab.li hment of a.cmmunity advisor, y bord.;

not later than 180 days after suach ef~ee e date.

"(I10) n Funds may not bea distried pursuant to this

Public Radio (or- an-By stcssor R ogaRnization) wnless ftssur

anles are priovided th-at no officer cr emp loyee of the IPublic

broadeastifn Srie Or Nhtnal urblica Radio (or- any su..

cessor qr-gnizatiofn), as the case may 4e, will be eo nm*pcRnsacd

-at an Annual rate of Pay which exceeds the r at of pay in

e--eret ~ -4-e tie to time for level- 1of the oc. utive Sx.H. ,

unider- seio 5312 of title5. Unit:d States od..A,"

* FINA.NCAL MANAGBMENP AND IIEeORDS

Sr"'. 308. Section 396 (1) (3) of the Com.municatins

A et of 1934 is a=mended to r-oad as fc4Ilew-ws&
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1 "(3) (A) The Coporation, in consultatio+ n with the

-2 GenraL A.nnun-ing Oof 'fiand s apr.prite - with others,

3 Shal d eo a ifOrm Syt.Rm Of a e'At whic-h shall b-

4 utsed by. aV p ssulbra st eses or Pe itt ,s vvv c -,g

funS this .ubpat. Suh sys Shalln b desi ed to

6 account fully for all funds reiv-ied and exponded for public

7 broa1dc1sting purposes by sucllh li;on s o. r .perm.ittas. oCth

8 ing 0ontaineld in this paragraph shall preveont the Corporation

9 from adoptg different c e of aA;c c t in ..g sy..ste.s tht

10 my b appropriate to di;ercn, c olasseso of liOensees oI rper

12 "(B) Each nonoemmereial broadeast lienesec or per

13 Mi^ rc , i:ng fund,,- s .nder this subpr ... shal U be reqi.. r

14 "(i) to keep its books, rords, and accunts in-

15 such form oae may be required by the Oorporation

16 ":(ii) to undrgo an a.nnual audit byr independent

17 publi acounfants or indpnd.nt licensd

18 public accountants certified or licensed by a regulatory

20 with aediting stfndards developed br the Corporatio,

21 in consultatio with the General Aceounting Office; and

~{22 "(i\ to fr;nih annally to the Cforpatiofn a copy

23 of hn -aud;-it r-port required a ursunt to clause (ii), as

24 well as suh other.- if.ati ........ r- .ega-di finanial -pera-t

25 tion.s that the co.rpr.ation mayre qre.
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£L(~;e ny rec ipient eat onof incby grantf or nontfact

under this section, other than a fied pri" contract a.ward.'d

pursuant to nRompetitive biding procedus shall keep such

roeeerds as may be reasonably nefessary to disclose fuhlly thc

meount &nd the disposition by- such rccipient of such aes

nistnnn, the toal cost ofn the prject ornn undertking inckon

nct-ion . th rwit h hic such as.ist.ne is gi;o en or us.d, and

the moIt and nature of that portion of the cost of the,

,project or undOrtalking supplied by other souroce, and such

other records as wA mill facilitate an4 effective auldit.

( Tn e of anry of its dunly &?authriZed

receiv-d under this section. The C prlle ral of the

Ufited StateAsir any of his duly authoriz,,r,, p,,reentativ

fisea Y1T-yar for 4which Federal funlds nrc available to the

', dL'

HeQUTAL TM6 PLOYMENT oppoRTlTNjTY

SRo. 309. Section 398 of the Communications Act of

IA . - --- -1 - - ,] - 1 1A .
" 'i Is marn(nca tOw rf

TQT L T NA. AlT /PPOr 'TUN [ .T

"SEC., 398. (a) Nothing containcd in this part shall b

deomied (1) to amend an.y other. pro;ision of, or r .quir
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---- .I J __1 ..1 - A -, * 1

miem unir, us C; or k) cept to tnc etent tore

of2fir or F employee of the URited states tcV ee ri Vle af ny

tionP, o r ter the rAon ary of its gn A tatn eeo eonVl UV V WV Ih f,-1 ... V. : , ,.TI

traetors, or ovor thoecharter of bylaws of the Corporation,

or ovAr thoe urriculum, pogamf of itu tion, orr pesonnOel

of any educationali t , school system:, or- publie fec

"(b) (1) Equal pprtunity in employlRment shall be

shall be suabjeted to isrimin1'tion11 ia employ..t, ....(ield.......-

ing discr-imination in eonnetion with appointments to gov

wl~rnon to -,illsor-y bos) by ally su.lcl tlcmm.ipiet on.. thi

AA +;.d tof rae, olor-, r .eligion, n',atiol rii r f er.

to prcr-.ibe suh ru..s a regulUtio. As may :be necessary

ito. earry ot .cretos uc iion nde thisan su:section.

L 1 I,.]i;Abf^2 iA z ;' 7'"", ) 1 A ttA+~ ,., .... e .....

" The Crporti. hlnco. .i.o g t
groeement or contlrat with any rn int entere, into on or-

s "(ie) y the Seretary of Health, Education, and Welfaro

.,,,n;1,,-, h. +1, A, ..... n-,s f-neti+,ll , . ,und XTnhis sbotn
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1 . 2suanttparag h (-2), s etatemont indicating that, aS

2 a material part of tho te1rL oand eonditi"Aon; of thc g,+rant

3 agreement or contract, the recipient #will comply w3ith the

4 provisions of paragraph (1 ) a:nd the rules and regulations

5 p olseb id pursuant to par.iaglLph (2)/. AiiLy Ipubli 1 1or n1

6 oommrial tclicommunications ontity which desirnes to r

7 eive bfunde uInder subpart C sllall, before reeiving an1y slleh

8 funds, provido to t he Corporati'on any information which the

9 .r ro ay rq lire to +o y itself tflat ulh e;1ntity i+

o4 .v.uAl; s .... l .... +i,,;+. h;-, ,,,.,1 . ..... to (U.rrs.,.... ....10 ; ornding equal oppor.4ii; in .; employment i.n aeordan eA;o

11 with theo requiremnts of this ubetion. If the Corporation

12 sfed that such entity is A-odin qlopportunlity

13 in employment in aecordance with the requirements of this

* n14 s bsc+;io the Corprat~; io hnll notify tLh Ser ..t Y, n.d
15 'th Secretfry shall vrcv^i thL natt. r and mak- a final d tcr

m16 -Intion regarding whe'"trs"fch enRtity is ;a fFori .... l.

17 opportunity in employment. In any Gse in which the Score

18 tary conducts a reiew under th preeoding sentence, thc

19 ~~~~re~~n~t~r~n ,,.~-~1,.,+, r e.... ' ^,-,- /:n1-r +l1-.,, /n^~ w19 C rpraoshall make funds available to the e-ntity in1oled

20 pursuant to the grant applicati(n of such entity (if thc Cor

21 poration would hav pprod such. applienti.o.n but for- thc

22 fining of the C ati;n .n,d this par.agph) pending ,a

23 final determination of the Secretary upon eompletion of such

24 review . The Corporation shall monitor the equal employmnet
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opportunity pr-aetices of ac recipielnt throughout the dura

tien of the grant or contr-at.

"(1) Based upon its rsponsibilitics under paragraph

(3) the Por por-af1n shal! pr1oide an annual roep o th

preceding fiscal Tyr endnr g September 3(0 to thc Scrctary

of Health, .Eduation, n Welfare on or before th...e 1t da

of Dece-mbe-r of each year. The rneport shall containf ino- mfia

tln ln tnu irl rnHilr" rta ,Hy .n b l.cr~arr iI uoraoltr OLI alior

miAne whether rc ienIt ae in c plae with rAgrap

/1. T .e Crp. r atio\ sh ll -submnit W su nmmafry 'f suc.n report

to A Prdnth A rA A ran th I onA grf apart n Ao tAh sf e fh p - A rt. re

l;irA d lin ailseAt-;n Qa9 (i). The -orpor l t ; ;shall pro- rvie

,t-,nfn ~.',~,'+ th ;-, ...t' .... -+. L~"'"'"".'" ' 'other information in the form and with any Analysis which

"-(5) Wheneoer the S1erettar-y of Health, Educ.a.tion,

an -AWelfare mrrak a final deAtrma;ti;or prrllsuant to the

ule Ad r ulati;oS whi h th,- ecn rary; .hal e s, r;i7b

that a recipient is not in comRpanciRe With paragraph (1),

the secretay shll, wi;th;in 1n0 days after uh d etmA;-n

t;in, notify; the recipn;ient ;in wr;iti;g nof sauh determ;nat;ir

and request the rrc;ipient to seculre nomp;lan TTUlnles the

recipient, withi 10 day fte TAsr rei pn t f su cAh wrlr; tten

notiee
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1 'I l4) dmonseftratcs to the Sceretafy that the viola

2 t;i e- h bc cn b orrc-ced; or

3 E ) enter\rs into a eopanc remlent appro e.dA

4 by the Se' em.-;-

5 thc Sce-retarfy shall direot tho CorPoration to reduce or sEus

6 pend atny fur-thoer payments of andes under this part to the

7r-eipient and the Cr or.ation shall, .. ..lwith su..h :dir-e

8 ;tive. Deumpi.+o;nn ^p .n.nt .holl toan lann n .ol whan tfh

9 Soorota.otifies. to tho IPEGfpe-&4oEn that the rcipicet has

10 entered into a compliance greeomnt approved by the Scer-

11 tR.y. Ae suspend eda. t .t .. ..

12 sp rr ait nsy4 ti;e t thn S-retary r s ch .enrti-;fic;ti.

13 "(c) Nothing in this .setion shall be construed to QU

14 h * departm.eRt, agenc., ofle,, or-. e.ploy.e of

15 the United Sktates to -rciso any liretion, uperision, or

16 control oor thoe ontent or distribltion of pu.blie tcleom.

17 munications progrars and ser-;ices, or ol;nr ,oth eu rriulum

18 r program of ins ltrution of ain cd.ucational inetitution or

19 ,shool system.".

20 TITLE IV gENERAL PROVISIONS

21 DFNITI -

22 SEc. 101. Section 397 of tlhe Comnunieations Act of

23 1934' is amended to road as follo-I :

24 9 ,D 4 .NITIONs-.

25 "sne. 397. For- the putrpvoss of thisf vt-



41

1 "(' 1) The co's applicd to public teic-

3 .uisition by lease), installation, and modcrniza:tin of publiM

4 telecommunicA f Ain;l;i e an p 1an;nn A prp-A rA ratoT

5 tncpn ncsidntal thernto

7

8 P..f. C. "i this P"n"

9 "(3) The term 'interconnection srytem' means any

10 system of ie n tn fused for the dtriti A

11 ....... _l V VV o V.V; ....(which m.ay include th selection and scheduling

12 of programs for such di;otribtion) to publi;; telWcAomuni;

13 tions O.ntife..

" (4) The teArm- 'meetiag' means ti f Dt
14

15 least the mnubev o m of a go.erfing or- advisor.y

16 body, or anRy committee thereof, required to take action on

17 behAllf o.,,eh body or n .A .. r.mm r..itte hr Auh labe l ratia

18 d r;in or rs1ll +in the joint conAt or.f dispositioA; of;+ the

18
19 grrmCover or advs ory blr] dyr businne r so the commitee's

20 businss, the case my be, ut o q!.nly , to thev extnt that

A21 R"h Adnli;rtins rlnant fton phl;n hr brnanaAtonr21 .. ..................~'

22 "( 5 ) The terms 'noncommercia .ducational broadcast

23 stin n pblic broAdcast s ' ma n a televisiAAo r

24 radio 1.roadcast statio;n which (A) under the rules and regu-

25 hlations of the Federal Comm"nications Commission in effect25

H.R. 12605-0- 6
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1 on the date f tho onactont of the Pu-lic Telceommfuniea

4 si'n broadsst station n n hi owneid and operated by

1.1l; ... . n n .. nT...,,AYg~ A A...I';,nnA r.e .A,; .. e...,5 w .. foudtincorpo..ration,

6 o.r c on;l (B) i..;rs fowne .an. operated Ry .a mu ,.

7 nicipality ' nd which trane.mits only. nonO.mr.ial pro-

8 grams for educational purpoAee.

10 tity' enrSl any Cnrtpris X;nich / A \ ;o wneA d AA nd AAop erat, d

11 by a .Stat, a polit;;al r .pe i;oal r.purp.a .u.1l; 1i;o;n oA A,

12 State, a p;blic ageny;, or1 non9prfit pri+at foun...dati;on, corpo-

13 ratio, or association; and (B) has beo n organized primarily

1.4 for the p""rapose distr;i; nloneommorcia al onr

15 cultural audio or video programs by means of television or

16 radio or othlr telecommunications technologT, including, but

17 not li;min;td to, non;ial nale, otieal fiber, 1broadcaSt transla-

18 tors, cassettes, discs, microTave, or laser transmission through

19 the

20 "(7) Tho term 'nonprofit', as appliod to any founda

21 tion, corporation, or- asociatio+; moans a foundation, cor-

22 prn, r of the not narning6s of .hich

23 inr, or may la.rfully inuro, .- o the benefit of any .pri rate

24 shar0holder or individual.
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thc total vailuce of cash Wnd- the falir mafrket value of proper-ty

ndn sennnes (ih nclding, to the extent po ';idedo in the ,lcn'd

sentence of this paragraph, the personal serv7icoe of volun

tee -teeeiued-

"(A as gifts, grants, boquests, dnaqtiorn, or other

cfiontributions for the construction or operation of non

co.mme.rcil e.ducational brodat statio-ns, or for the

production, acquisition, distribution, or diseomination of

activities, ; fir any ... n e othe than ';(i)' th n TT;fAAd

Statest or anRy agency or Fetablishment theroof; or (ii)

any public broadcas ting entiy; or

"()as giftsgrndoainct o .... +. -,s, orv

payments from any Stt, or an dutionl intitution,

sin or ravdio programs, or pyments mi Oechange for

.to, public te,,, ,,lcm;caon .. nr llsetv r ~ ~ ~ ~ . ., V.... etitls ,,VU VIUUI -Wlt V^.m, *,,~ .....--
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to-A sih- n- dntiy n a fsnnal year to the extent that the -value

of the seiees does not cxecd five peret of the t o

Feeafinaial supporut of thevtity in that fisa year.n

se.V. W . to the pulic, 1An ll nonenst tion costs as

oi·atd .. W.ith expn-io. Ai exi ..tin. en . ..titi befe thete

o~n M.,ih such expanded capacity is a.cti.ated, except that

such expense shallnot incluade anmlyl porVtion of the Salar8ies of

any pers-nnel employed by ab n pr^ating brnoadcang sta

tion or othoer tclecommunicationet nity.

Co^r-poration, any licensee or peRritte1 tof a npublic broadca·st

statio r a, nOFX&y nonpro&7fiYt is nnga Primarily in the

pro.d.ti n, acqoisitio, distr.butn, or disseminawtion of odu

-ational tl ...e. o dio r- 4RR-.

.(1) The term 'pa..........bli eo n...... l . ionentit
meanRs anfiy cnter-pfise which (A) is a public bro

etation or a noncommercial teleom i tity; (B)

recciAes funds from the (orporatzon under section 396 (k)

and (C) distributes publie teleision or radio- program serv7

"(12) The torm 'public teloeommunieations faeilities'

means ppat necessary for production, interconnoction,
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cationing, broadcvSt, Iorf Other distri t of proErammin

microphone a+ua+dio an video storage r r rodut eqAui

.L7t~aL L~.JU; 'IV JLUJA-Ao'n.4. A JLJJU J. ILLUUL..'LL k C1 +LA rn ~J ~ LJ..X/JULUr ',' UnA rAJ J W ..n Au

ment or both, signal processors and switchers, towers, anRtetn

nas, MsttrStranslators,. microw.ave. equipmenRt, ob+ W e;

equaipmet, satellite co unication cquipment, instructional

television fixed service equipment, 'subsidiary commumni

cable televi^ion 1quipm ent, ,ide and aud1io cassefes a:nd

discs, optical fiber communicationseoquipment, and other

mAns4 of tr.ansmitt n emi;ti n g, storing; and... ; .r

images and sounds, er intelligenie, except tht such term.

shall noR i nlAude. ;t hA Abuldns + hous...... +sc appar ,: with1

the e osmlequipm0en 4A t shelter wAX1Phich Are par t of

sAtellite earth stations, translators, microwaveo intrconnec

tion facilities, aRnd similar facilitiees.

"(13) \The termfi ' State incet

bih, the Commnwealth of PeArto Rieo, the Virgin Island,

"(il) The term 'system of public broadcast stations'

means any two or more public teleRision or radio stations

aeting cooperatively, on a foral or informal basisoither

to produe, acquire, or distribute programs; or to undertake
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1 C~~AY~DIDATES FOR PO)LITIAL OFFICE

2 SEC. 402. Scetion 399 of thc Communications Act of

3 1934 is amonded to read as foollio +:

4 V CANBIDATES FT i POL IT T IC OFFICie

5 "SEC. 39T. No p, 'ie tole I- omm.nt;o 4tit; mayL

6 6u1P-p\r-t or oppose nry npanl;ddtn -Fe Al;ifT;nnl 9f4-

7 EFFECTIVE 'AT r

8 SEC.- 103. The proAisions of this Act, nnd the amond-

9 mn+ts made by this - At, shall Mtl ifC-t o.n Otohbr 4, 1978,

10 .e. ept - fthlo nmondmch, M. l.c by sc"tions 102 and 201,

11 Bnd the provisions of section 396 (k) (1) of the Communicn

12 tions At oC A A 1932 A (as amn by s ti 307), shanlll talke

13 effect on tho dnt of the .ne.otmnt of thi- Aet

14 That this Act may be cited as the "Public Telecommuni-

15 cations Finanoing Act of 1978'.

16 TITLE I-CONSTRUCTION. AND PLANNING OF

17 FA CILITIES

18 DECLARATION OF PURPOSE

19 SEC. 101. Section 390 of the Communications Act of

20 1934 is amended to read as follows:

21 "DECLARATION OF PURPOSE

22 "SEC. 390. The purpose of this subpart is to assist

23 (through matching grants) in the planning and construction

24 of public telecommunications facilities in order to achieve the

25 following objectives: (1) extend delivery of public tele-
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1 communications services to as many citizens of the United

2 States as possible by the most efficient and economical means,

3 including the use of broadcast and nonbroadcast technolo-

4 gies; (2) increase public telecommunications services and

5 facilities available to and owned by minorities and women;

6 and (3) strengthen the capability of existing public tele-

7 vision and radio stations to provide educational and cultural

8 services to the public.".

9 AUTHORIZATION OF APPROPRIATIONS

10 SEC. 102. Section 391 of the Communications Act of

11 1934 is amended to read as follows:

12 "AUTHORIZATION OF APPROPRIATIONS

13 "SEC. 391. There are authorized to be appropriated

14 $40,000,000 for each of the fiscal years 1979, 1980, and

15 1981, to be used by the Secretary of Commerce to assist in

16 the planning and construction of public telecommunications

17 facilities as provided in this subpart. Sums appropriated

18 under this subpart for any fiscal year shall remain available

19 until expended for payment of grants for projects for which

20 applications approved by the Secretary of Commerce pur-

21 suant to this subpart have been submitted within such fiscal

22 year. Sums appropriated under this subpart may 'be used by

23 the Secretary to cover the cost of administering the provisions

24 of this subpart.".
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CONSTRUCTION AND PLANNING

2 SEC. 103. (a) Section 392 of the Communications Act

3 of 1934 is amended to read as follows:

4 "GRANTS FOR CONSTRUC ojION AND PLANNING

5 "SEC. 392. (a) For each project for the construction

6 of public telecommunications facilities there shall be sub-

7 mitted to the Secretary of Commerce an application for a

8 grant containing such information with respect to such

9 project as the Secretary may require, including the total

10 cost of such project, the amount of the grant requested for

11 such project, and a five-year plan outlining the applicant's

12 projected facilities requirements and the projected costs of

13 such facilities requirements. Each applicant shall also pro-

14 vide assurances satisfactory to tjhe Secretary that-

15 "(1) the applicant is (A) an entity which is

16 eligible to be licensed or is licensed by the Federal

17 Communications Commission as a noncommercial edu-

18 cational broadcast station; (B) a system of public broad-

19 cast stations; (C) a nonprofit foundation, corporation,

20 institution, or association organized primarily for educa-

21 tional or cultural purposes: or (D) a State or local

22 government (or any agency thereof), or a political or

23 special purpose subdivision of a State;

24 "(2) the operation of such public telecommuni-
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1 cations facilities will be under the control of the appli-

2 cant;

3 "(3) necessary funds to construct, operate, and

4 maintain such public telecommunications facilities will

5 be available when needed;

6 "(4) such public telecommunications facilities will

7 be used only for noncommercial educational or cultural

8 purposes;

9 "(5) the applicant has participated in comprehen-

10 sive planning for such public telecommunications facil-

11 ities in the area which the applicant proposes to serve,

12 and such planning has included an evaluation of alter-

13 nate technologies; and

14 "(6) the applicant will make the most efficient use

15 of the grant.

16 "(b) Upon approving any application under this sec-

17 tion with respect to any project for the construction of

18 public telecommunications facilities, the Secretary of Com-

19 merce shall make a grant to the applicant in the amount

20 determined by the Secretary, except that such amount shall

21 not exceed 75 per centum of the amount determined by the

22 Secretary to be the reasonable and necessary cost of such

23 project.
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I "(c) The Secretary of Commerce may provide such

2 funds as the Secretary deems necessary for the planning of

3 any project for which construction funds may be obtained

4 under this section. An applicant: for a planning grant shall

5 provide such information with respect to such project as the

6 Secretary may require and shall provide assurances satisfac-

7 tory to the Secretary that the applicant meets the eligibility

8 requirements of subsection (a) to receive construction assist-

9 ance.

10 "(d) Any studies conducted by or for any grant re-

11 cipient under this section shall be provided to the Secretary

12 of Commerce, if such studies are conducted through the use

13 of funds received under this section.

14 "(e) The Secretary of Comnmerce shall establish such

15 rules and regulations as may be necessary to carry out this

16 subpart, including rules and regulations relating to the order

17 of priority in approving applications for construction projects

18 and relating to determining the amount of each grant for

19 such projects.

20 "(f) In establishing criteria for grants pursuant to sec-

21 tion 393 and in establishing procedures relating to the order

22 of priority established in subsection (e) in approving appli-

23 cations for grants, the Secretary of Commerce shall give

24 special consideration to applications which would increase

25 minority and women's ownershipo of, and participation in,
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I public telecommunications entities. The Secretary shall take

2 affirmative steps to inform minorities and women of the

3 availability of funds under this subpart, and the localities

4 where new public telecommunications facilities are needed,

5 and to provide such assistance and information as may be

6 appropriate.

7 "(g) If, within ten years after completion of any proj-

8 ect for construction of public telecommunications facilities

9 with respect to which a grant has been made under this

10 section-

11 "(1) the applicant or other owner of such facil-

12 ities ceases to be an agency, institution, foundation,

13 corporation, or association described in subsection

14 (a) (1); or

15 "(2) such facilities cease to be used only for non-

16 commercial public telecommunications purposes (unless

17 the Secretary determines, in accordance with regulations,

18 that there is good cause for releasing the applicant or

19 other owner from the obligation to do so),

20 the United States shall be entitled to recover from the

21 applicant or other owner of such facilities the amount bear-

22 ing the same ratio to the value of such facilities at the time

23 the applicant ceases to be such an entity or at the time

24 of such determination (as determined by agreement of the

25 parties or by action brought in the United States district
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1 court for the district in which such facilities are situated),

2 as the amount of the Federal participation bore to the cost

3 of construction of such facilities.

4 "(h) Each recipient of assistance under this subpart

5 shall keep such records as may be reasonably necessary to

6 enable the Secretary of Commerce to carry out the func-

7 tions of the Secretary under this subpart, including records

8 which fully disclose the amount and the disposition by such

9 recipient of the proceeds of such assistance, the total cost

10 of the project in connection with which such assistance is

11 given or used, and the amount and nature of that portion

12 of the cost of the project supplied by other sources, and such

13 other records as will facilitate an effective audit.

14 "(i) The Secretary of Commerce and the Comptroller

15 General of the United States, or any of their duly authorized

16 representatives, shall have access for the purpose of audit

17 and examination to any books, documents, papers, and rec-

18 ords of any recipient of assistance under this subpart that

19 are pertinent to assistance received under this subpart.".

20 (b) The provisions of section 392(g) of the Communi-

21 cations Act of 1934, as added by subsection (a), shall apply

22 to any grant made under section 392 of such Act before, on,

23 or after the date of the enactment of this Act. Any authority

24 and responsibilities of the Secretary of Health, Education,
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:1 and Welfare regarding the administration of such grants are

2 hereby transferred to the Secretary of Commerce.

3 CRITERIA FOR APPROVAL AND EXPENDITURES

4 BY SECRETARY OF COMMERCE

5 SEC. 104. Section 393 of the Communications Act of

6 1934 is amended to read as follows:

7 " CRITERIA FOR APPROVAL AND EXPENDITURES

8 BY SECRETARY OF COMMERCE

9 "SEC. 393. (a) The Secretary of Commerce, in consulta-

10 tion with the Corporation for Public Broadcasting, noncom-

11 mercial telecommunications entities, and as appropriate with

12 others, shall establish criteria for making construction and

13 planning grants. Such criteria shall be consistent with the

14 objectives and provisions set forth in this subpart, and shall

15 be made available to interested parties upon request.

16 "(b) The Secretary of Commerce shall base determina-

17 tions of whether to approve applications for grants' under

18 this subpart, and the amount of such grants, on criteria

19 developed pursuant to subsection (a) and designed to

20 achieve--

21 "(1) the provision of new telecommunications fa-

22 cilities to extend service to areas presently unserved Jby

23 public !broadcasting;

24 "(2) the expansion of the service areas of existing

25 public telecommunications entities;
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1 "(3) the development of public telecommunications

2 facilities owned by and available to minorities and

3 women; and

4 "(4) the improvement of the capabilities of exist-

5 ing public broadcast stations to provide educational and

6 cultural services.

7 "(c) Of the funds appropriated pursuant to section 391

8 for any fiscal year, not less than 75 per centurn shall be avail-

9 able for the creation of new noncommercial telecommunica-

10 tions entities and for the expansion of the service areas of

11 existing noncommercial telecommunications entities, and

12 preoperational expenses associated with such creation and

13 expansion. In choosing among applicants for grants, the

14 Secretary shall compare the advantages of alternate technol-

15 ogies on the basis of costs and benefits.

16 "(d) Of the funds appropriated pursuant to section 391

17 for any fiscal year, not more than 25 per centumr shall be

18 available for the expansion and development of noncommer-

19 cial radio broadcast station facilities.".

20 LONG-RANGE PLANNING FOR FACILITIES

21 SEc. 105. Section 394 of the Communications Act of

22 1934 is amended to read as follows:

23 "LONG-RANGE PLANNING FOR FACILITIES

24 "SEC. 394. (a) The Secretary of Commerce,, in consul-

25 tation with appropriate parties, shall develop a long-range
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1 plan to accomplish the objectives set forth in section 390.

2 Such plan shall include a detailed five-year projection of

3 the broadcast and nonbroadcast public telecommunications

4 facilities required to meet such objectives, and the expendi-

5 tures necessary to provide those facilities.

6 "(b) The plan required in subsection (a) shall be up-

7 dated annually, and a summary of the activities of the

8 Secretary of Commerce, in implementing the plan, shall be

9 submitted concurrently to the President and the Congress.".

10 MISCELLANEOUS PROVISIONS

11 SEC. 106. (a) The heading for part IV of title III of

12 the Communications Act of 1934 is amended to read as

13 follows:

14 "PART IV-ASSISTANCE FOR PUBLIC TELECOMMUNICA-

15 TIONS FACILITIES; TELECOMMUNICATIONS DEMON-

16 STRATIONS; CORPORATION FOR PUBLIC BROADCAST-

17 ING".

18 (b) The heading for subpart A of part IV of title III of

19 the Communications Act of 1934 is amended to read as

20 follows:

21 "Subpart A-Assistance for Public Telecommunications

22 Facilities".

23 (c) The position of Deputy Assistant Secretary of

24 Commerce for Communications and Information, established

25 in Department of Commerce Organization Order Numbered
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1 10-10 (effective March 26, 1978), shall be compensated at

2 the rate of pay in effect from time to time for level V of the

3 Executive Schedule under section 5316 of title 5, United

4 States Code.

5 TITLE II-_TELECOkMMUNICATIONS

6 DEMONSTRATIONS

7 ASSISTANCE FOR DEMONSTRATION PROJECTS

8 SEC. 201. Part IV of title III of the Communications

9 Act of 1934 is amended by striking out section 395, by

10 redesignating subpart B and subpart C as subpart C and

11 subpart D, respectively, and by inserting after subpart A

12 the following new subpart:

13 "Subpart B-Telecommunications Demonstrations

14 "ASSISTANCE FOR DEMONSTRATION PROJECTS

15 "SEC. 395. (a) It is the purpose of this subpart to

16 promote the development of nonbroadcast telecommunica-

17 tions facilities and services for the transmission, distribution,

18 and delivery of health, education, and public or social service

19 information. The Secretary is authorized, upon receipt of an

20 application, in such form and containing such information as

21 he may by regulation require, to make grants to, and enter

22 into contracts with, public and private nonprofit agencies, or-

23 ganizations, and institutions for the purpose of carrying out

24 telecommunications demonstrations.
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1 "(b) The Secretary may approve an application sub-

2 mitted under subsection (a) if he determines-

3 "(1) that the project for which application is made

4 will demonstrate innovative methods or techniques of

5 utilizing nonbroadcast telecommunications equipment or

6 facilities to satisfy the purpose of this subpart;

7 "(2) that demonstrations and related activities as-

8 sisted under this subpart will remain under the adminis-

9 tration and control of the applicant;

10 "(3) that the applicant has the managerial and

11 technical capability to carry out the project for which

12 the application is made; and

13 "(4) that the facilities and equipment acquired or

14 developed pursuant to the application will be used

15 substantially for the transmission, distribution, and

16 delivery of health, education, or public or social service

17 information.

18 "(c) Upon approving any application under this sub-

19 part with respect to any project, the Secretary shall make a

20 grant to or enter into a contract with the applicant in an

21 amount determined by the Secretary not to exceed the rea-

22 sonable and necessary cost of such project. The Secretary

23 shall pay such amount from the sums available therefor, in

24 advance or 'by way of reimbursement, and in such install-
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1 ments consistent with establishesd practice, as he may

2 determine.

3 "(d) Funds made available pursuant to this subpart

4 shall not be available for the construction, remodeling, or

5 repair of structures to house the facilities or equipment

6 acquired or developed with such funds, except that such

7 funds may be used for minor remodeling which is necessary

8 for and incidental to the installation of such facilities or

9 equipment.

10 "(e) For purposes of this section, the term 'nonbroad-

11 cast telecommunications facilities' includes, but is not limited

12 to, cable television systems, communications satellite systems

13 and related terminal equipment, and other modes of trans-

14 mitting, emitting, or receiving images and sounds or intelli-

15 gence by means of wire, radio, optical, electromagnetic, or

16 other means.

17 "(f) The funding of any demonstration pursuant to this

18 subpart shall continue for not smore than three years from

19 the date of the original grant or contract.

20 "(g) The Secretary shall require that the recipient of

21 a grant or contract under this subpart submit a summary and

22 evaluation of the results of the demonstration at least annually

23 for each year in which funds are received pursuant to this

24 section.
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1 "(h)(1) Each recipient of assistance under this sub-

2 part shall keep such records as may be reasonably necessary

3 to enable the Secretary of Health, Education, and Welfare

4 to carry out the Secretary's functions under this subpart,

5 including records which fully disclose the amount and the

6 disposition by such recipient of the proceeds of such assist-

7 ance, the total cost of the project or undertaking in connec-

8 tion with which such. assistance is given or used, and the

9 amount and nature of that portion of the cost of the project

10 or undertaking supplied by other sources, and such other

11 records as will facilitate an effective audit.

12 "(2) The Secretary of Health, Education, and Welfare

13 and the Comptroller General of the United States, or any of

14 their duly authorized representatives, shall have access for

15 the purposes of audit and examination to any books, docu-

16 ments, papers, and records of the recipient that are pertinent

17 to assistance received under this subpart.

18 "(i) The Secretary is authorized to make such rules and

19 regulations as may be necessary to carry out this subpart,

20 including regulations relating to the order of priority in

21 approving applications for projects under this subpart or to

22 determining the amounts of grants for such projects.

23 "(j) The Federal Communications Commission is au-

24 thorized to provide such assistance in carrying out the pro-

25 visions of this subpart as may be requested by the Secretary.



60

1 The Secretary shall provide for close coordination with the

2 Federal Communications Commission in the administration

3 of his functions under this subpart which are of interest to

4 or affect the functions of the Commission. The Secretary

5 shall provide for close coordination with the Corporation for

6 Public Broadcasting in the administration of his functions

7 under this subpart which are of interest to or affect the func-

8 tions of the Corporation.

9 "(k) There are authorized to be appropriated $1,000,-

10 000 for the fiscal year -ending September 30, 1979, to be

11 used by the Secretary of Health, Education, and Welfare to

12 carry out the provisions of this subpart. Sums appropriated

13 under this subsection for any fiscal year shall remain avail-

14 able for payment of grants or contracts for projects for which

15 applications approved under this subpart have been submitted

16 within one year after the last day of such fiscal year.".

17 TITLE III-CORPORATION FOR PUBLIC

18 BROAD CASTING

19 DECLARATION OF POLICY

20 SEC. 301. Section 396(a) of the Communications Act

21 of 1934 is amended to read as follows:

22 "SEC. 396. (a) The Congress hereby finds and declares-

23 "(1) that it is in the public interest to encourage

24 the growth and development of public radio and televi-
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I sion broadcasting, including the use of such media for

2 instructional, educational, and cultural purposes;

3 "(2) that expansion and development of public

4 telecommunications and of diversity of its programming

5 depend on freedom, imagination, and initiative on both

6 local and national levels;

7 "(3) that the encouragement and support of public

8 broadcasting, while matters of importance for private

9 and local development, are also of appropriate and im-

10 portant concern to the Federal Government;

11 "(4) that it furthers the general welfare to encour-

12 age public broadcast programming which will be re-

13 sponsive to the interests of people both in particular

14 localities and throughout the United States, and which

15 will constitute an expression of diversity and excellence;

16 "(5) that it is necessary and appropriate for Ithe

17 Federal Government to complement, assist, and support

18 a national policy that will most effectively make public

19 broadcasting available to all the citizens of the United

20 States;

21 "(6) that it is in the public interest to encourage

22 the growth and development of nonbroadcast telecom-

23 munications technologies for the transmission of non-

24 commercial educational and cultural programs and serv-

25 ices; and
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1 "(7) that a private corporation should be created

2 to facilitate the development of public telecommunica-

3 tions and to afford maximum protection from extraneous

4 interference and control.".

5 CHAIRMAN OF THE BOARD

6 SEC. 302. Section 396(d)(1) of the Communications

7 Act of 1934 is amended by striking out "President shall

8 designate one of the members first appointed to the Board:

9 thereafter the".

10 COMPENSATION OF OFFICERS AND EMPLOYEES

11 SEC. 303. Section 396(e) (1) of the Communications

12 Act of 1934 is amended by inserting after the first sentence

13 the following new sentence: "No officer or employee of the

14 Corporation may be compensated by the Corporation at an

15 annual rate of pay which exceeds the rate of pay in effect

16 from time to time for level I of the Executive Schedule under

17 section 5312 of title 5, United States Code.".

18 PURPOSES AND ACTIVITIES OF CORPORATION

19 SEC. 304. Section 396(g) of the Communications Act

20 of 1934 is amended to read as follows:

21 "Purposes and Activities of Corporation

22 "(g)(1) In order to achieve the objectives and to

23 carry out the purposes of this subpart, as set out in sub-

24 section (a) of this section, the Corporation may-

25 "(A) facilitate the full development of public tele-
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1 communications in which programs of high quality, diver-

2 sity, creativity, excellence, and innovation, which are

3 obtained from diverse sources, will be made available

4 to public television or radio broadcast stations and non-

5 commercial telecommunications entities, with strict ad-

6 herence to objectivity and balance in all programs or

7 series of programs of a controversial nature;

8 "(B) assist in the establishment and development

9 of one or more interconnection systems to be used for

10 the distribution of public television or radio programs so

11 that all public television or radio broadcast stations and

12 noncommercial telecommunications entities may dissemi-

13 nate the programs at times chosen 'by -the stations or

14 entities;

15 "(C) assist in the establishment and development

16. of one or more systems of public broadcast stations and

17 noncommercial telecommunications entities throughout

18 the United States; and

19 "(D) carry out its purposes and functions and en-

20 gage in its activities in ways that will most effectively

21 assure the maximum freedom of the public television

22 or radio broadcast systems and local stations and non-

23 commercial telecommunications entities from interference

24 with, or control of, program content or other activities.
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1 "(2) In order to carry out the purposes set forth in

2 subsection (a) of this section, the Corporation may-

3 "(A) obtain grants from and make contracts with

4 individuals and with private, State, and Federal agen-

5 cies, organizations, and institutions;

6 "(B) contract with ,or make grants to national,

7 regional, and other systems of public broadcast stations,

8 public broadcast stations, noncommercial telecommunica-

9 tions entities, -and independent producers and production

10 entities for the production or acquisition of public tele-

11 vision or radio programs for national or regional non-

12 commercial distribution, except that (i) to the maximum

13 extent possible, proposals for tihe provision of assistance

14 by the Corporation in the production or acquisition of

15 programs or series of programs shall be evaluated on the

16 basis of comparative merit by panels of outside experts,

17 representing diverse interests and perspectives, ap-

18 pointed by the Corporation; and (ii) nothing in this

19 subparagraph shall 'be construed to prohibit the exercise

20 by the Corporation of its prudent business judgment with

21 respect to any contract or grant to assist in the produc-

22 tion or acquisition of any program or series of programs

23 recommended by any such panel;

24 "(C) make payments to existing and new public

25 broadcast stations and noncommercial telecommunica-
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1 tions entities to aid in financing noncommercial televi-

2 sion and radio programing costs of such stations and

3 entities, particularly innovative approaches thereto, and

4 other costs of operation of such stations and entities;

5 "(D) establish and maintain a library and archives

6 of public television or radio programs and related ma-

7 terials and develop public awareness of, and disseminate

8 information about, public television or radio services by

9 various means, including the publication of a journal;

10 "(E) arrange, by grant to or contract with ap-

11 propriate public or private agencies, organizations, or

12 institutions, for interconnection facilities suitable for dis-

13 tribution and transmission of educational and cultural

14 television or radio programs and services to public broad-

15 cast stations and noncommnercial telecommunications

16 entities;

17 "(F) hire or accept the voluntary services of con-

18 sultants, experts, advisory boards, and panels to aid the

19 Corporation in carrying out the purposes of this subpart;

20 "(G) conduct (directly or through grants or con-

21 tracts) research, demonstrations, or training in matters

22 related to public television or radio broadcasting and

23 the use of nonbroadcast communications technologies

24 for the dissemination of noncommercial educational and

25 cultural television or radio programs;
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1 "(H) make grants or contracts for the use of non-

2 broadcast telecommunications technologies for the dis-

3 semination of noncommercial television or radio pro-

4 grams, except that any such contracts entered into

5 shall be effective only to the extent or in such amounts

6 as are provided in advance in appropriation Acts; and

7 "(1) take such other actions as may be necessary

8 to accomplish the purposes set forth in subsection (a)

9 of this section.

10 "(3) To carry out the foregoing purposes and engage

11 in the foregoing activities, and consistent with the provi-

12 sions of this subpart, the Corporation shall have the usual

13 powers conferred upon a non;profit corporation by the

14 District of Columbia Nonprofit Corporation Act, except that

15 the Corporation is prohibited from-

16 "(A) owning or operating any television or radio

17 broadcast station, system, or network, community an-

18 tenna television system, interconnection system or

19 facility, program production facility, or any public

20 telecommunications entity, system, or network; and

21 "(B) producing, acquiring, scheduling, or distribuwt-

22 ing programs.

23 "(4) All meetings of the Board of Directors of the

24 Corporation shall be open to tjie public under such terms,
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1 conditions, and exceptions as are set forth in subsection (k)

2 (4) of this section.

3 "(5) (A) The Corporation, in consultation with public

4 broadcast stations, shall undertake a study to determine the

5 manner in which the personal services of volunteers should

6 be included in determining the level of non-Federal financial

7 support pursuant to subsection (k) (2) (A). The study shall

8 include an examination of any fiscal, administrative, or other

9 factors which should be taken into account in determining the

10 manner in which such services should be so included.

11 "(B) The Corporation shall submit a report to the Con-

12 gress containing the results of such study no later than 120

13 days after the effective date of this paragraph.

14 "(6) The Corporation, in consultation with interested

15 parties, shall create a five-year plan for the development of

16 public television and radio programs and services. Such plan

17 shall be updated annually by the Corporation.".

18 INTERCONNECTION SERVICE

19 SEC. 305. Section 396(h) of. the Communications Act

20 of 1934 is amended to read as follows:

21 "Interconnection Service

22 "(h) (1) Nothing in this Act, or in any other provision

23 of law, shall be construed to prevent United States communi-

24 cations common carriers from rendering free or reduced rate

25 communications interconnection services for public television
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1 or radio services, subject to such rules and regulations as the

2 Federal Communications Commission may prescribe.

3 "(2) Public telecommunications entities shall have pri-

4 ority for the use of interconnection systems for which funds

5 authorized in this part are expended. Capacity remaining

6 after such priority use shall be made available to other per-

7 sons for the transmission of noncommercial educational and

8 cultural programs, and information relating to such programs

9 to public telecommunications entities. The Corporation, in

10 consultation with the persons responsible for managing the

11 interconnection systems, shall establish reasonable ;terms and

12 conditions governing the use of the interconnection systems

13 by persons other than public telecommunications entities,

14 except that (A) no such person shall be denied access when-

15 ever sufficient capacity is available; and (B) any charge

16 made for such use shall not exceed any cost which is directly

17 attributable to transmitting the material.".

18 ANNUAL REPORT TO CONGRESS

19 SEC. 306. Section 396(i) of the Communications Act

20 of 1934 is amended to read as follows:

21 "Report to Congress

22 "(i) (1) The Corporation shall submit an annual report

23 for the preceding fiscal year ending September 30 to the

24 President for transmittal to the Congress on or before the

25 31st day of December of each year. The report shall include-
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1 "(A) a comprehensive and detailed report of the

2 Corporation's operations, activities, financial condition,

3 and accomplishments under this subpart and such recom-

4 mendations as the Corporation deems appropriate;

5 "(B) a comprehensive and detailed inventory of

6 funds distributed by Federal agencies to public broad-

7 casting and noncommercial telecommunications entities

8 during :the preceding fiscal year; and

9 "(C) the summary of the annual report provided

10 to the Secretary of Health, Education, and Welfare pur-

11 suant to section 398 (b) (4).

12 "(2) The officers and directors of the Corporation shall

13 be available to 'testify before appropriate committees of

14 the Congress with respect to such report, the report of any

15 audit made by the Comptroller General pursuant to sec-

16 tion 396(l), or any other matter which such committees

17 may determine.".

18 FINANCING; OPEN MEETINGS AND FINANCIAL RECORDS

19 SEC. 307. Section 396(k) of the Communications Act

20 of 1934 is amended to read as follows:

21 "Financing; Open Meetings and Financial Records

22 "(k) (1)(A) There is hereby established in the Treas-

23 ury a fund which shall be known as the Public Broadcasting

24 Fund (hereinafter in *this subsection referred to as the
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1 'Fund'), to be administered by the Secretary of the

2 Treasury.

3 "(B) There is authorized' to be appropriated to the

4 Fund, for each of the fiscal years 1978, 1979, and 1980,

5 an amount equal to 40 per centum of the total amount of

6 non-Federal financial support received by public broad-

7 casting entities during the fisecal year second preceding

8 each such fiscal year, except than the amount so appropriated

9 shall not exceed $121,000,000 :for fiscal year 1978, $140,-

10 000,000 for fiscal year 1979, and $160,000,000 for fiscal

11 year 1980.

12 "(C) There is authorized to be appropriated to the

13 Fund, for each of the fiscal years 1981, 1982, and 1983,

14 an amount equal -to 50 per centum of the total amount of

15 non-Federal financial support received by public broadcast-

16 ing entities during the fiscal year second preceding each such

17 fiscal year,, except that the amount so appropriated shall not

18 exceed $180,000,000 for fiscal year 1981, $200,000,000 for

19 fiscal year 1982, and $220,000,000 for fiscal year 1983.

20 "(D) Funds appropriated under this subsection shall

21 remain available until expended.

22 "(2) (A) The funds authorized to be appropriated by

23 this subsection shall be used by the Corporation, in a pru-

24 dent and financially responsible manner, solely for its grants,

25 contracts, and administrative costs, except that the Corpora-
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1 tion may not use any funds appropriated under this subpart

2 for purposes of conducting any reception, or providing any

3 other entertainment, for any officer or employee of the Federal

4 Government or any State or local government. The Corpora-

5 tion shall determine the amount of non-Federal financial sup-

6 port received by public broadcasting entities during each

7 of the fiscal years referred to in paragraph (1) for the pur-

8 pose of determining the amount of each authorization, and

9 shall certify such amount to the Secretary of the Treasury,

10 except that the Corporation may include in its certification

11 non-Federal financial support received by a public broad-

12 casting entity during its most recent fiscal year ending be-

13 fore September 30 of the year for which certification is

14 made. Upon receipt of such certification, the Secretary of

15 the Treasury shall make available to the Corporation, from

16 such funds as may -be appropriated to the Fund, the amount

17 authorized for each of the fiscal years pursuant to the pro-

18 visions of this subsection.

19 "(B) Funds appropriated and made available under

20 this subsection shall be disbursed by the Secretary of the

21 Treasury on a quarterly basis, in such amounts as the Cor-

22 poration certifies will be necessary to meet its financial obli-

23 gations in the succeeding quarter.

24 "(3)(A) The Corporation shall reserve for distribu-

25 tion among the licensees and permittees of public television
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1 and radio stations an amount equal to (i) not less than 40

2 per centum of the funds disbursed by the Corporation from

3 the Fund under this section in each fiscal year in which

4 the amount disbursed is $88,000,000 or more, but less than

5 $121,000,000; (ii) not less than 45 per centum of such funds

6 in each fiscal year in which the amount disbursed is $121,-

7 000,000 or more, but less than $160,000,000; and (iii)

8 not less than 50 per centumn of such funds in each fiscal year

9 in which the amount disbursed is $160,000,000 or more.

10 "(B) (i) The Corporation. shall establish an annual

11 budget according to which it shall make grants and contracts

12 for production of public television or radio programs by inde-

13 pendent producers and production entities and public tele-

14 communications entities, for acquisition of such programs by

15 public telecommunications entities, for interconnection facili-

16 ties and operations, for distribution of funds among non-

17 commercial telecommunications ,entities, for provision of

18 assistance to public telecommunications entities to improve

19 management and train personnel, for engineering and pro-

20 gram-related research, and for the enhancement of instruc-

21 tional and educational television and radio services. A sig-

22 nificant portion of funds available under the budget estab-

23 lished by the Corporation under this subparagraph shall

24 be used for funding the production of television and radio

25 programs. Of such portion, a substantial amount shall be
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1 reserved for distribution to independent producers and

2 production entities for the production of programs.

3 "(ii) All funds contained in such budget shall be dis-

4 tributed ito entities outside the Corporation and shall not be

5 used for the general administrative costs of the Corporation,

6 the salaries or related expenses of Corporation personnel and

7 members of the Board, or for expenses of consultants and

8 advisers to the Corporation. During each of the fiscal years

9 1981, 1982, and 1983, such budget shall consist of not less

10 than 95 per centum of the funds made available to the Cor-

11 poration pursuant to paragraph (1) (C) of this subsection.

12 "(iii) In determining the amount of funds which shall be

13 made available for radio programing and operations under

14 this subparagraph, the Corporation shall take into account the

15 increased financial needs relating to radio programing and

16 operations resulting from the expansion and development of

17 noncommercial radio broadcast station facilities through the

18 use of funds made available pursuant to section 393(d).

19 "(C) In fiscal year 1981, the Corporation may expend

20 an amount equal to not more than 5 per centum of the

21 funds made available during such fiscal year pursuant to

22 paragraph (1)((C) of :this subsection for those activities

23 authorized under subsection (g)(2) which are not among

24 those grant activities described in subparagraph (B).
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1 "(D) In fiscal years 1982 and 1983, the amount which

2 the Corporation may expend for activities authorized under

3 subsection (g) (2) which are not among those grant activi-

4 ties described in subparagraph (B) shall be 105 per centum

5 of the amount derived for the preceding fiscal year.

6 "(4) Funds may not be distributed pursuant to this sub-

7 section to the Public Broadcasting Service or National Public

8: Radio (or any successor organization), or to the licensee or

9 permittee of any public broadcast station, unless the govern-

10 ing body of any such organization, any committee of such

11 governing body, or any advisory body of any such organiza-

12 tion, holds open meetings preceded by reasonable notice to

13 the public. .4A1 persons shall be permitted to attend any meet-

14: ing of the board, or of any such committee or body, and no

15 member of the public shall be required, as a condition to

16 attendance at any such meeting, to register his or her name

17 or to provide any other information. Nothing contained in

18 this paragraph shall be construed to prevent any such board,

19 committee, or body from holding closed sessions to consider

20 personnel matters, pending or proposed litigation, labor nego-

21 tiations, contract negotiations, the development of proposed

22 or pending competitive proposals for grants or contracts, trade

23 secrets, or commercial or financial information obtained from

24 a person on a privileged or confidential basis. If any such

25 meeting is closed pursuant to the provisions of this paragraph,
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1 i the organization involved shall make available to the public a

2 written statement containing-

3 "(A) an explanation of the reasons for closing the

4 meeting, including a general description of the subject

5 matter of the meeting; and

6 "(B) a list of the individuals who attended the

7 meeting, including an identification of any organization

8 represented by any such individual.

9 "(5) Funds may not be distributed pursuant to this

10 subsection to the licensee or permittee of any public broad-

11 cast station that does not maintain for public examination

12 copies of the annual financial and audit reports submitted

13 to the Corporation pursuant to subsection (1) (3) (B).

14 - "(6) (A) The Corporation, in consultation with public

15 television and radio licensees, shall establish and review

16 annually the percentage of funds reserved pursuant to para-

17 graph (3)(A), and the criteria and conditions regarding

18 the division and distribution of such funds among public

19 television and radio stations.

20 "(B) The funds reserved for public broadcast stations

21 pursuant to paragraph (3)(A) shall be divided into two

22 portions, one to be distributed among radio stations and one

23 to be distributed among television stations. The Corporation

24 shall make a basic grant from the portion reserved for tele-

25 vision stations to each licensee and permittee of a public
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1 -television station that is on the air. The balance of the por-

2 tion reserved for television stations and the total portion

3 reserved for radio stations shall be distributed to licensees

4 and permittees of such stations in accordance with eligibility

5 criteria that promote the public interest in public broad-

6 casting, and on the basis of criteria designed to-

7 "(i) provide for the financial needs and require-

8 ments of stations in relation to the communities and

9 audiences such stations undertake to serve;

10 "(ii) maintain existing, and stimulate new, sources

11 of non-Federal financial support for stations by provid-

12 ing incentives for increases in such support;

13 "(iii) assure that each eligible licensee and per-

14 mittee of a public radio station receives a basic grant;

15 "('iv) encourage innovative approaches, both tech-

16 nical and programming, to reaching new audiences;

17 "(v) encourage respolsiveness to the community

18 served by each station;

19 "(vi) encourage cost efficiencies, particularly in in-

20 creasing programming expenditures in relation to admin-

21 istrative costs;

22 "(vii) encourage programs to train women and

23 minorities and to 'increase their participation in public

24 broadcasting; and
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1 "(viii) encourage the use of volunteers by stations.

2 "(7) No distribution of funds pursuant to this subsec-

3 tion shall exceed, in any fiscal year, 50 per centum of a li-

4 censee's or permittee's total non-Federal financial support

5 during the fiscal year second preceding the fiscal year in which

6 such distribution is made.

7 "(8) The funds distributed to each public television

8 and public radio station pursuant to paragraph (3)(A)

9 may be used at the discretion of the recipient for purposes

10 relating to the provision of public television and radio pro-

11 gramming, including, but not limited to-

12 "(A) producing, acquiring, broadcasting, or other-

13 wise disseminating public television or radio programs;

14 "(B) procuring national or regional programs dis-

15 tribution services that make public television or radio

16 programs available for broadcast or other dissemination

17 at times chosen by stations;

18 "(C) acquiring, replacing, or maintaining facilities,

19 and real property used with facilities, for the production,

20 broadcast, or other dissemination of public television and

21 radio programs; and

22 "(D) developing and using nonbroadcast communi-

23 cations technologies for public television or radio pro-

24 gramming purposes.
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1 "(9) (A) Any public broadcast station which desires

2 to receive funds under this subpart shall establish a commu-

3 nity advisory board. The membership of the board shall, to

4 the maximum extent feasible, be composed of individuals who

5 are representative of the communities served by the station.

6 "(B) The board shall be permitted to review the pro-

7 gramming goals established by the station, the service pro-

8 vided by the station, and the significant policy decisions

9 rendered by the station. The Board may also be delegated

10 any other responsibilities, as determined by the governing

11 body of the station. The board shall advise the governing

12 body of the station with respect to whether the programming

13 and other policies of such station are meeting the specialized

14 educational and informational needs of the communities

15 served by the station, and may make such recommendations

16 as it considers appropriate to meet such needs.

17 "(C) The role of the board shall be solely advisory in

18 nature, except to the extent other responsibilities are dele-

19 gated to the board by the governing body of the station.

20 In no case shall the board have any authority to exercise

21 any control over the daily management or operation of the

22 station.

23 "(D) In the case of any public broadcasting station in

24 existence on the effective date of this paragraph, such station

25 shall comply with the requirements of this paragraph with
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1' respect to the establishment of a community advisory board

2 not later than 180 days after such effective date.

3 "(10) Funds may not be distributed pursuant to this

4 subsection to the Public Broadcasting Service or National

5 Public Radio (or any successor organization) unless assur-

6 ances are provided that no officer or employee of the Public

7 Broadcasting Service or National Public Radio (or any sue-

8 cessor organization), as the case may be, will be compensated

9 at an annual rate of pay which exceeds the rate of pay in

10 effect from time to time for level I of the Executive Schedule

11 under section 5312 of title 5, United States Code.".

12 FINANCIAL MANAGEMENT AND RECORDS

13 SEC. 308. Section 396(1)(3) of the Communications

14 Act of 1934 is amended to read as follows:

15 "(3) (A) The Corporation, in consultation with the

16 General Accounting Office, the Financial Accounting Stand-

17 ards Board, and as appropriate with others, shall develop a

18 uniform system of accounts which shall be used by all public

19 broadcast licensees or permittees receiving funds under this

20 subpart. Such system shall be designed to account fully for all

21 funds received and expended for public 'broadcasting pur-

22 poses by such licensees or permittees. Nothing contained in

23 this paragraph shall prevent the Corporation from adopting

24 different classes of accounting systems that may be appro-

25 priate to different classes of licensees or permittees.
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1 "(B) Each noncommercial broadcast licensee or per-

2 mittee receiving funds under this subpart shall be required-

3 "(i) to keep its- books, records, and accounts in

4 such form as may be required by the Corporation;

5 "(ii) to undergo an annual audit by independent

'6 certified public accountants or independent licensed

7 public accountants certified or licensed by a regulatory

8 authority of a State, which audit shall be in accordance

9 with auditing standards developed by the Corporation,

10 in consultation with the General Accounting Office; and

11 "(iii) to furnish annually to the Corporation a copy

12 of the audit report required pursuant to clause (ii), as

13 well as such other information regarding financial opera-

14 tions that the Corporation may 'require.

15 "(C) Any recipient of assistance by grant or contract

16 under this section, other than a fixed price contract awarded

17 pursuant to competitive bidding procedures, shall keep such

18 records as may be reasonably necessary to disclose fully the

19 amount and the disposition by such recipient of such as-

20 sistance, the total cost of the project or undertaking in con-

21 nection with which such assistance is given or used, and

22 the amount and nature of that portion of the cost of the

23 project or undertaking supplied by other sources, and such

24 other records as will facilitate an effective audit.
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1 "(D) The Corporation or any of its duly authorized

2 representatives shall have access for the purpose of audit and

3 examination to any -books, documents, papers, and records

4 of any recipient of assistance that are related to assistance

5 received under this section. The Comptroller General of the

6 United States or any of his duly authorized representatives

7 shall also have access thereto for such purpose during any

8 fiscal year for which Federal funds are available to the

9 Corporation.".

10 EQUAL EMPLOYMENT OPPORTUNITY

11 SEC. 309. Section 398 of the Communications Act of

12 1934 is amended to read as follows:

13 "FEDERAL INTERFERENCE OR CONTROL PROHIBITED;

14 EQUAL EMPLOYMENT OPPORTUNITY

15 "SEc. 398. (a) Nothing contained in this part shall be

16 deemed (1) to amend any other provision of, or require-

17 ment under, this Act; or (2) except to the extent authorized

18 in subsection (b), to authorize any department, agency,

19 officer, or employee of the United States to exercise any

20 direction, supervision, or control over public telecommunica-

21 tions, or over the Corporation or any of its grantees or con-

22 tractors, or over the charter or bylaws of the Corporation,

23 or over the curriculum, program of instruction, or personnel

24 of any educational institution, school system, or public tele-

25 communications entity.
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1 "(b)(1) Equal opportunity in employment shall be

2 afforded to all persons by all public telecommunications en-

3 tities receiving funds pursuant to subpart C (hereinafter

4 in this subsection referred to as 'recipients'), and no person

5 shall be subjected to discrimination in employment (includ-

6 ing discrimination in connection with appointments to gov-

7 erning or advisory bodies) by any such recipient on the

8 grounds of race, color, religion, national origin, or sex.

9 "(2) The Secretary of Health, Education, and Welfare

10 is authorized and directed to enforce this subsection and

11 to prescribe such rules and regulations as may be necessary

12 to carry out the Secretary's functions under this subsection.

13 "(3)(A) The Corporation shall incorporate into each

14 grant agreement or contract with any recipient entered into

15 on or after the effective date of the rules and regulations pre-

16 scribed by the Secretary of. Health, Education, and Welfare

17 pursuant to paragraph (2), a statement indicating that, as

18 a material part of the terms and conditions of 'the grant

19 agreement or contract, the recipient will comply with the

20 provisions of paragraph (1) and the rules and regulations

21 prescribed pursuant to paragraph (2). Any public or non-

22 commercial telecommunications entity which desires to re-

23 ceive funds under subpart C shall, before receiving any such

24 funds, provide to the Corporation any information which the

25 Corporation may require to satisfy itself that such entity is
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1 affording equal opportunity in employment in accordance

2 with the requirements of this subsection.

3 "(B) If the Corporation is not satisfied that such entity

4 is affording equal opportunity in employment in accordance

5 with the requirements of this subsection, the Corporation

6 shall notify the Secretary, and the Secretary shall review the

7 matter and make a final determination regarding whether

8 such entity is affording equal opportunity in employment.

9 In any case in which the Secretary conducts a review under

10 the preceding sentence, the Corporation shall make funds

11 available to the entity involved pursuant to the grant appli-

12 cation of such entity (if the Corporation would have ap-

13 proved such application but for the finding of the Corporation

14 under this paragraph) pending a final determination of the

15 Secretary upon completion of such review. The Corporation

16 shall monitor the equal employment opportunity practices of

17 each recipient throughout the duration of the grant or

18 contract.

19 "(4) Based upon its responsibilities under paragratph

20 (3), the Corporation shall provide an annual report for the

21 preceding fiscal year ending September 30 to the Secretary

22 of Health, Education, and Welfare on or before the 31st day

23 of December of each,year. The report shall contain informa-

24 tion in the form required by the Secretary in order to deter-

25 mine whether recipients are in compliance with paragrajh
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1 (1). The Corporation shall submit a summary of such report

2 to the President and the Congress as part of the report re-

3 quired in section 396(i). The Corporation shall provide

4 other information in the form and with any analysis which

5 the Secretary may require in order to carry out the Secre-

6 tary's functions under this subsection.

7 "(5) Whenever the Secretary of Health, Education,

8 and Welfare makes a final determination, pursuant to the

9 rules and regulations which the, Secretary shall prescribe,

10 that a recipient is not in compliance with paragraph (1),

11 the Secretary shall, within 10 days after such determina-

12 tion, notify the recipient in writing of such determination

13 and request the recipient to secure compliance. Unless the

14 recipient within 120 days after receipt of such written

15 notice-

16 "(A) demonstrates to the Secretary that the viola-

17 tion has been corrected; or

18 "(B) enters into a compliance agreement approved

19 by the Secretary;

20 the Secretary shall direct the Corporation to reduce or sus-

21 pend any further payments of funds under this part to the

22 recipient and the Corporation shall comply with such direc-

23 tive. Resumption of payments shall take place only when the

24 Secretary certifies to the Corporation that the recipient has

25 entered into compliance agreement approved by the Secre-
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1 tary. A recipient whose funds have been reduced or suspended

2 may apply at any time to the Secretary for such certifica-

3 tion.".

4 TITLE IV-GENERAL PROVISIONS

5 DEFINITIONS

6 SEC. 401. Section 397 of the Communications Act of

7 1934 is amended to read as follows:

8 "DEFINITIONS

9 "SEC. 397. For the purposes of this part-

10 "(1) The term 'construction', as applied to public tele-

11 communications facilities, means acquisition (including ac-

12 quisition by lease), installation, and modernization of public

13 telecommunications facilities and planning and preparatory

14 steps incidental thereto.

15 " (2) The term 'Corporation' means the Corporation

16 for Public Broadcasting authorized to be established in sub-

17 part C of this part.

18 "(3) The term "interconnection system' means any sys-

19 tem of interconnection facilities used for the distribution of

20 programs (which may include -the selection and scheduling

21 of programs for such distribution) to public telecommunica-

22 tions entities.

23 "(4) The term 'meeting' means the deliberations of at

24 least the number of members of a governing or advisory

25 body, or any committee thereof, required to take action on
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1 behalf of such body or committee where such deliberations

2 determine or result in the joint conduct of disposition of the

3 governing or advisory body's business, or the committee's

4 business, as the case may be, but only to the extent that

5 such deliberations relate to public broadcasting.

6 "(5) The terms 'noncommercial educational broadcast

7 station' and 'public broadcast ,station' mean a television or

8 radio broadcast station which (A) under the rules and regu-

9 lations of the Federal Communications Commission in effect

10 on the date of the enactment of the Public Telecommunica-

11 tions Financing Act of 1978 is! eligible to be licensed by the

12 Commission as a noncommercial educational radio or televi-

13 sion broadcast station and which is owned and operated by

14 a public agency or nonprofit private foundation, corporation,

15 or association; or (B) is owned and operated by a mu-

16 nicipality and which transmit:s only noncommercial pro-

17 grams for educational purposes.

18 "(6) The term 'noncommercial telecommunications en-

19 tity' means any enterprise which (A) is owned and operated

20 by a State, a political or special purpose subdivision of a

21 State, a public agency or nonprofit private foundation, corpo-

22 ration, or association; and (B) has been organized primarily

23 for the purpose of distributing noncommercial educational or

24 cultural audio or video programs by means of television or

25 radio or other telecommunications ,technology, including, but
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1 not limited to, coaxial cable, optical fiber, broadcast transla-

2 tors, cassettes, discs, microwave, or laser transmission through

3 the atmosphere.

4 "(7) The term 'nonprofit', as applied to any founda-

5 tion, corporation, or association, means a foundation, cor-

6 poration, or association, no part of the net earnings of which

7 inures, or may lawfully inure, to the benefit of any private

8 shareholder or individual.

9 "(8) The term 'non-Federal financial support' means

10 the total value of cash and the fair market value of property

11 and services (including, to the extent provided in the second

12 sentence of this paragraph, the personal services of volun-

13 teers) received-

14 "(A) as gifts, grants, bequests, donations, or other

15 contributions for the construction or operation of non-

16 commercial educational broadcast stations, or for the

17 production, acquisition, distribution, or dissemination of

18 educational television or radio programs, and related

19 activities, from any source other than (i) the United

20 States or any agency, or establishment thereof; or (ii)

21 any public broadcasting entity; or

22 "(B) as gifts, grants, donations, contributions, or

23 payments from any State, or any educational institution,

24 for the construction or operation of- noncommercial edu-

25 cational broadcast stations or for the production, acquisi-



88

1 tion, distribution, or dissemination of educational televi-

2 sion or radio programs, or payments in exchange for

3 services or materials respecting the provisions of educa-

4 tional or instructional television or radio progams.

5 Such term includes the fair market value of personal services

6 of volunteers but only with respect to such services provided

7 to public telecommunications entities and only, with respect

8 to such an entity in a fiscal year, to the extent that the value

9 of the services does not exceed 5 percent of the total non-

10 Federal financial support of the entity in that fiscal year.

11 "(9) 'The term 'pre-operational expenses' means all non-

12 construction costs incurred by new telecommunications en-

13 tities before the date on which they begin providing service

14 to the public, and all nonconstruction costs associated with

15 expansion of existing entities before the date on which such

16 expanded capacity is activated, except that such expenses

17 shall not include any portion of the salaries of any per-

18 sonnel employed by an operating broadcasting station or

19 other telecommunications entity.

20 "(10) The term 'public broadcasting entity' means the

21 Corporation, any licensee or permittee of a public broadcast

22 station, or any nonprofit institution engaged primarily in the

23 production, acquisition, distribution, or dissemination of edu-

24 cational television or radio programs.

25 "(11) The term 'public telecommunications entity'
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1 means any enterprise which (A) is a public broadcasting

2. station or a noncommercial telecommunications entity; (B)

3 receives funds from the Corporation under section 396(k);

4 and (C) distributes public television or radio program serv-

5 ices to the public.

6 "(12) The term 'public telecommunications facilities'

7 means apparatus necessary for production, interconnection,

8 captioning, broadcast, or other distribution of programming,

9 including, without limitation, studio equipment, cameras,

10 microphones, audio and video storage or reproduction equip-

11 ment or both, signal processors.and switchers, towers, anten-

12 nas, transmitters, translators, microwave equipment, mobile

13 equipment, satellite communications equipment, instructional

14 television fixed service equipment, subsidiary communica-

15 tions authorization transmitting and receiving equipment,

16 cable television equipment, video and audio cassettes and

17. discs, optical fiber communications equipment, and other

18 means of transmitting, emitting, storing, and receiving im-

19 ages and sounds, or intelligence, except that such term shall

20 not include the buildings to house such apparatus, with the

21 exception of small equipment shelters which are part of

22 satellite earth stations, translators, microwave interconnec-

23 tion facilities, and similar facilities.

24 "(13) The term 'public telecommunications services'

25 means noncommercial educational and cultural radio and
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1 television programs, and, in addition, other noncommercial

2 instructional or informational material that may be transmit-

3 ted by means of electronic communications.

4 "(14) The term 'State' includes the District of Colum-

5 bia, the Commonwealth of Puerto Rico, the Virgin Islands,

6 Guam, American Samoa, and the Trust Territory of the

7 Pacific Islands.

8 "(15) The term 'system of public broadcast stations'

9 means any two or more public television or radio stations

10 acting cooperatively, on a formal or informal basis, either

11 to produce, acquire, or distribute programs, or to undertake

12 programming and related activities.".

13 , CANDIDATES FOR POLITICAL OFFICE

14 SEC. 402. Section 399 of the Communications Act of

15 1934 is amended to read as follows:

16 C':CANDIDATES FOR POLITICAL OFFICE

17 "SEC. 399. No public telecommunications entity may

18 support or oppose any candidate for political office.".

19 EFFECTIVE DATES

20 SEC. 403. The provisions of this Act, and the amend-

21 ments made by this Act, shall take effect on October 1, 1978,

"22 except that the amendments made by sections 102 and 201,

23 and the provisions of section 396(k) (1) of the Communica-

24 tions Act of 1934 (as amended by section 307), shall take

25 effect on the date of the enactment of this Act.
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